
Ref. no.3/4/1/5 

2018-09-21 

NOTICE OF THE 20TH MEETING OF  

THE COUNCIL OF STELLENBOSCH MUNICIPALITY 

WEDNESDAY, 2018-09-26 AT 10:00 

TO The Speaker, Cllr WC Petersen (Ms) [Chairperson]
The Executive Mayor, Ald G Van Deventer (Ms)  
The Deputy Executive Mayor, Cllr N Jindela 

COUNCILLORS F Adams MC Johnson 
FJ Badenhorst DD Joubert 
GN Bakubaku-Vos (Ms) NS Louw 
FT Bangani-Menziwa (Ms) N Mananga-Gugushe (Ms) 
PW Biscombe C Manuel 
G Cele (Ms) NE Mcombring (Ms) 
PR Crawley (Ms) XL Mdemka (Ms) 
A Crombie (Ms) RS Nalumango (Ms) 
JN De Villiers N Olayi 
MB De Wet MD Oliphant 
R Du Toit (Ms) SA Peters 
A Florence MM Pietersen 
AR Frazenburg WF Pietersen  
E Fredericks (Ms) SR Schäfer 
E Groenewald (Ms) Ald JP Serdyn (Ms) 
JG Hamilton N Sinkinya (Ms) 
AJ Hanekom P Sitshoti (Ms) 
DA Hendrickse Q Smit 
JK Hendriks LL Stander 
LK Horsband (Ms) E Vermeulen (Ms) 

Notice is hereby given in terms of Section 29, read with Section 18(2) of the Local 
Government: Municipal Structures Act, 117 of 1998, as amended, that the 20TH MEETING of 
the COUNCIL of STELLENBOSCH MUNICIPALITY will be held in the COUNCIL 
CHAMBER, TOWN HOUSE, PLEIN STREET, STELLENBOSCH on WEDNESDAY,  
2018-09-26 at 10:00 to consider the items on the Agenda. 

SPEAKER 
WC PETERSEN (MS) 

AGENDA: 20TH MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-09-26/TS
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1 
 

MINUTES OF THE 19TH MEETING OF THE COUNCIL OF STELLENBOSCH 
MUNICIPALITY HELD ON 2018-08-22 AT 10:00 IN THE COUNCIL CHAMBER, TOWN 
HOUSE, PLEIN STREET, STELLENBOSCH 
 
 

 

 
PRESENT The Acting Speaker, Cllr Q Smit [Chairperson] 
 The Executive Mayor, Ald G Van Deventer (Ms) (until 12:20)  
 The Deputy Executive Mayor, Cllr N Jindela 
  
ALDERWOMAN JP Serdyn (Ms) 
   
COUNCILLORS F Adams LK Horsband (Ms) 
 FJ Badenhorst MC Johnson 
 GN Bakubaku-Vos (Ms) DD Joubert 
 PW Biscombe C Manuel 
 G Cele (Ms) NE Mcombring (Ms) 
 PR Crawley (Ms) XL Mdemka (Ms) 
 JN De Villiers N Olayi 
 MB De Wet MD Oliphant 
 R Du Toit (Ms) SA Peters 
 AR Frazenburg MM Pietersen 
 E Fredericks (Ms) SR Schäfer 
 E Groenewald (Ms) N Sinkinya (Ms) 
 JG Hamilton P Sitshoti (Ms) (until 12:00) 
 AJ Hanekom LL Stander 
 DA Hendrickse (until 12:00) E Vermeulen (Ms) 
 JK Hendriks  
 

******************************************************************************************************** 
 

Officials:  Municipal Manager (Ms G Mettler) 
  Chief Financial Officer (M Wüst) 
  Director: Community and Protection Services (G Esau) 
  Director: Corporate Services (Ms A De Beer) 
 Director: Economic Development and Planning (T Mfeya) 
 Director: Infrastructure Services (D Louw) 
  Senior Manager: Governance (Ms S De Visser) 
  Manager: Communications (S Grobbelaar) 
  Manager: Secretariat/Committee Services (EJ Potts) 
  Senior Administration Officer (T Samuels (Ms)) 
  Committee Clerk (N Mbali (Ms)) 
  Interpreter (J Tyatyeka) 
 
********************************************************************************************************* 
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2 
 
MINUTES 19TH COUNCIL MEETING OF THE COUNCIL 2018-08-22 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  

1.  OPENING AND WELCOME 

 
 The Municipal Manager, Ms G Mettler, welcomed all present at the 19th Council 

meeting. She notified Council that the Speaker, Cllr WC Petersen (Ms) submitted an 
apology for leave of absence. In terms of Section 41 of the Structures Act, an Acting 
Speaker must be elected for the duration of the meeting.  

 
 In line with Rule 5.1.1 of Council’s Rules of Order By-Law, the Municipal Manager 

called for nominations for an Acting Speaker.  Cllr PW Biscombe nominated  
Cllr Q Smit and Cllr F Adams nominated Cllr DD Joubert, but he (Cllr DD Joubert) 
declined. There were no other nominations, and Cllr Q Smit was duly elected as the 
Acting Speaker for the duration of the meeting. 
 
The elected Acting Speaker, Cllr Q Smit, took the chair and presided over the 
meeting. 

  
 
 

2. COMMUNICATIONS   

 

2.1 MAYORAL ADDRESS   

 
“Goeie dag, good day, molweni, as-salaam alaikum. 

 Start off by saying Eid Mubarak to all our Muslim residents, councillors and 
officials who are celebrating Eid ul Adha. May this be a time of blessing, 
peace and happiness.  

 Gemeenskap die afgelope twee weke geruk deur dood van jongmense in 
ons gemeenskap deur selfmoord asook deur bendegeweld.  

 Hierdie gebeure raak nie net enkele inwoners in ons gemeenskap nie, maar 
het ‘n impak op ons almal. 

 Namens die Raad, ons innige medelye aan die familie en vriende van die 
oorledenes. 

 It has been reported this week that our average dam levels are now at 53% 
in the Western Cape versus last year’s 30%. 

 This is fantastic news, and we are hoping for more rain in the coming weeks. 

 Level 6B restrictions will however remain in place. 

 As proclaimed in the Government Gazette, water restrictions will not be lifted 
until the dam levels reach 85%. 

 Every resident must therefore continue to save water every day! 

 Every drop counts! 

 As you know, our town was recently shaken by illegal land occupation and 
protests.  
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3 
 
MINUTES 19TH COUNCIL MEETING OF THE COUNCIL 2018-08-22 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  
 A meeting between the Municipality, representatives of the Kayamandi 

community, the South African Human Rights Commission, the South African 
Police Service (SAPS) and the Sheriff of the Court took place on Monday,  
13 August where an agreement was reached on the way forward. 

 All stakeholders resolved that differences must be set aside to find a way 
forward to the illegal occupation of the piece of private land. As a result of 
this agreement, the Municipality can continue service delivery to the 
residents of Kayamandi. 

 I have also talked with the business owners affected by illegal looting 

 I am asking all parties to please cooperate with us as we continue to go 
forward and working together to find a solution.  

 We continue to talk and engage with stakeholders as the situation develops.  

 Hawelose en straatmense bly ‘n kommerwekkende tendens.  

 Hierdie mense is weerloos en kan maklik slagoffers word van misdaad. 

 Hulle word ook maklik betrek by misdaad. 

 Om suksesvolle oplossings te vind om hierdie mense te help en die sosiale 
probleme wat daarmee gepaard gaan aan te spreek, beplan ons ‘n beraad 
aan die einde van die maand. 

 Ons nooi alle rolspelers uit om by ons aan te sluit op 30 Augustus, sodat ons 
hierdie mense kan help en oplossings kan vind om die maatskaplike 
probleme aan te spreek.  

 Groepe of individue wat belangstel, kan Michelle Aalbers kontak vir meer 
inligting.  

 Vanaf 1 tot 7 September vier ons weer Boomplantweek. 

 Die algemene boom van die jaar vir 2018 is die Geelhoutboom.  

 Die rare boom vir hierdie jaar is die Witgatboom of Shepard’s Tree, soos hy 
in Engels bekend staan. 

 Wil inwoners aanmoedig om bome te plant. Bome is deel van Stellenbosch 
se identiteit.  

 Ons werk slimmer met ons bome en fokus op inheemse bome wat meer 
geskik is vir ons klimaat en gebruik waar nodig, gryswater om ons bome nat 
te lei.  

 You would have seen the posters for Casual Day on 7 September 

 This is a national fundraiser for people with disabilities and takes place 
annually.  

 The theme for this year is Everyday Super Heroes (Like teachers, policemen, 
firemen ect).  

 I want to encourage all councillors, officials and residents to please buy a 
sticker at any of the participating outlets and support the charity 

 All the funds go to help people with disabilities.  
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MINUTES 19TH COUNCIL MEETING OF THE COUNCIL 2018-08-22 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  
 Stickers are available at various offices in the municipality (including my own) 

as well as at shops display the Casual Day sign.  

 Wear your sticker on Casual Day and dress up like your favourite everyday 
superhero. 

 Vrouemaand is amper verby maar ek hoop u het almal Vrouedag en Maand 
gevier. 

 Vrouedag is ‘n herdenking van die 1956 optog deur vroue na die Uniegebou, 
in protes teen die paswette van die apartheidsregering. 

 Amerikaanse skrywer, RS Grey het die volgende van die krag van  vroue 
gesê: She believed she could, so she did. 

 Gedurende die vele Vrouedagviering, het ek weereens besef  hoe ver ons al 
gekom het, maar ook hoe ver ons nog moet gaan.  

 Ek wil tog al ons vroue aanmoedig om op te staan en hul stem te verhef teen 
enige diskriminasie wat hul mag ervaar. Ons het ŉ verantwoordelikheid om 
rolmodelle te wees vir ons dogters en die vroue van more. 

“Thank You.” 

 
 

2.2 COMMUNICATION BY THE SPEAKER   

 The Acting Speaker congratulated all Councillors who celebrated and will 
celebrate their birthdays during August. 
 

 An All Wards Councillors’ Committee Meeting will be held on 2018-08-30 in the 
Council Chamber at 10:00. It is imperative for Ward Councillors to attend this 
meeting. 

 
 Additional Item 8.2.2 ROLL-OVER ADJUSTMENTS BUDGET FOR 2018/2019, 

will be dealt with after item 7.4.1 on the Agenda to cluster items together. 

 
 

2.3 COMMUNICATION BY THE MUNICIPAL MANAGER   

 
 On behalf of the Administration, the Municipal Manager wished all the Muslim 

citizens, staff members and Councillors a blessed Eid Mubarak. 
 

 She wished all women a happy Women’s Month and read a quote: “Still I’ll Rise” 
by the Poet, Maya Angelou, encouraging all women to rise and take up their role 
in society. 

 
 The Municipal Manager urged Councillors to ensure that they are registered for 

SASRIA. Forms in this regard were distributed to Councillors present for 
completion. 

 
 Stellenbosch Municipality spent 100% of the MIG funding. 
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MINUTES 19TH COUNCIL MEETING OF THE COUNCIL 2018-08-22 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  

3. OFFICIAL NOTICES   

 

3.1 DISCLOSURE OF INTEREST   

 
NONE 

 
 

3.2 APPLICATIONS FOR LEAVE OF ABSENCE                                           (3/4/1/6) 

 
(1) The following applications for leave of absence were approved in terms of the Rules 

of Order By-law of Council:- 
 

Cllr FT Bangani-Menziwa (Ms)   – 22 August 2018 
Cllr A Crombie (Ms)   – 22 August 2018 
Cllr A Florence   – 22 August 2018 
Cllr NS Louw   – 22 August 2018 
Cllr Mananga-Gugushe (Ms)   – 22 August 2018 
Cllr RS Nalumango (Ms)    – 22 August 2018 
Cllr WC Petersen (Ms) (Speaker) – 22 August 2018 
Cllr WF Pietersen   – 22 August 2018 

 
(2) Permission was granted to the Executive Mayor, Ald G Van Deventer and  

Councillor P Sitshoti (Ms) to leave the meeting earlier (at 12:00 and 12:20 
respectively).   

 
 

4. CONFIRMATION OF MINUTES                                                                  (3/4/1/5) 

 
4.1 The minutes of the 18th Council meeting dated 2018-07-25 were confirmed as 

correct. 

4.1 The minutes of an Urgent Council meeting dated 2018-07-30 were confirmed as 
correct. 

 

5. STATUTORY MATTERS   (3/4/1/4) 

 
 NONE 
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MINUTES 19TH COUNCIL MEETING OF THE COUNCIL 2018-08-22 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  

6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS TAKEN 
AT PREVIOUS COUNCIL MEETINGS  

 
 ITEM Pg INPUT MM’S RESPONSE  
CLLR F ADAMS 
 
 
 
 
 
 
CLLR N JINDELA  
 
 
 
 
 
 
CLLR DA HENDRICKSE 
 

 Expressed his dissatisfaction with 
unresolved issues. Referred to the 2 
outstanding follow-up questions in the 
minutes of the 17th Council meeting dated 
2018-05-23 on which the MM never 
responded. 
 
Raised his concern with the slow process 
flow of items or no timeframes on when 
targets will be reached. 
 
 
 
 
Raised his concerns with regard to items 
that disappear from the list without it being 
dealt with 100% completed, i.e. (i) the 
disposal of various sites in Kayamandi 
through a tender process ±2 yrs ago; (ii) 
Why is Item 7.5.5 that dealt with the 
disposal of a portion of remainder Farm 
1653, Paarl La Motte that served at 
Council on 2018-07-25, not listed in the 
outstanding resolutions? Why is there no 
report on this?   
 
Also raised a concern that no responses 
are given on follow-up questions? These 
responses should be given in writing for 
record purposes.  
 

Cllrs should note that the report on 
Outstanding Resolutions is in fact 
a written response to the issues 
raised by Councillors. 
 
 
 
If the municipality is dependent on 
other departments for feedback on 
queries, this process might take 
long, because some departments 
do not respond. Hence the delay 
in finalizing matters. 
 
Councillors should note that the 
report on Outstanding Resolutions 
is in fact a written response to the 
issues raised by Councillors. 
 

CLLR F ADAMS 
12th Council: 2017-09-27: Item 7.3.2 
Identifying of municipal agricultural 
land for implementation of farmer 
production support unit (FPSU) 
 

10 What is the current status of the draft 
MOU from National Department of Rural 
Development & Land Reform? 

MM will respond in due course.  

14th Council: 2017-11-29: Item 7.5.3 
Various issues: Vlottenburg Housing 
Projects: Way Forward 

14 What was the motivation/reason for 
changing/ withdrawal from the old 
agreement? 
 

MM will respond in due course. 

18th Council: 2018-07-25: Item 7.3.1 
The awarding of rights to the Local 
Economic Development Hubs 
 

22/ 
23 

How will the information of the successful 
bidders be made available to Councillors? 

MM will respond in due course. 

CLLR DA HENDRICKSE  
8th Council: 2017-04-26: Item 7.3.1 
The Future Use and Maintenance of 
Council Heritage Buildings 
 

6 Why is this item still on 30% resolved after 
more than 1 year? What is the 
explanation?  

MM will respond in due course. 

12th Council: 2017-09-27: Item 7.5.2  
Future of the Ex-Kleine Libertas 
Theatre 
 

12 
 

Why did this matter not serve before 
MPAC to inform them that plans were 
drawn up without following due process 
and a new specification was applied for as 
recorded on Agenda? 

MM will respond in due course. 
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CLLR DA HENDRICKSE  
14th Council: 2017-11-29: item 7.5.3 
Various issues: Vlottenburg Housing 
Projects: Way Forward 

14 This item was withdrawn to allow the 
Admin to prepare an updated item, but 
why is the previous Council resolution 
being ignored? 
 

MM will respond in due course. 

16th Council: 2018-03-28: Item 7.5.1 
Proposed exchange of land a portion 
of Farm 183 (Closed Street) for a 
portion of Farm 183/7: Woodmill 
Development Project. 
 

20 Did Council consider the municipal 
valuation when they disposed of the land? 

MM will respond in due course. 

17th Council: 2018-05-23: Item 7.5.1 
Proposed renewal of lease 
agreement: Erf 52 Stellenbosch, 
Supergroup Dealership 
 

22 This matter was raised in the previous 
Council dated  2018-07-25. When will the 
amendment notice be published? No 
timeline. 

MM will respond in due course. 

18th Council: 2018-07-25: Item 7.5.2 
Proposed exchange of land: Portion 
of Remainder Farm 387, 
Stellenbosch for portion of Lease 
377A: Vredenheim (Pty) Ltd  

24 The 18th Council Resolution reads that 
this item be withdrawn for further 
refinement. Why was a new offer given? 

Council gave the MM the authority 
to either enter into an agreement 
for the purchase or for an 
exchange. The initial agreement 
was for an exchange, MM decided 
to put in an offer for a purchase. 
This is in line with the Council 
resolution. 
 

CLLR N SINKINYA (MS) 
14TH Council: 2017-11-29: Item 
7.5.2 
Development of Zone O and the 
housing allocation criteria for the 
phase 2B and 2C (277 sites, 
Watergang, Kayamandi 
 

13 What is the plan for the development of 
Zone O? 

The meeting of 2018-08-20 was 
postponed on the request of the 
beneficiaries. The meeting was 
postponed until a date in  
September 2018.  

 
NOTED 
 
The concerns raised and the feedback report on Outstanding Resolutions. 
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7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR: 
(ALD G VAN DEVENTER (MS)) 

 

7.1 COMMUNITY DEVELOPMENT AND COMMUNITY SERVICES: 
(PC: CLLR AR FRAZENBURG) 

 
NONE 

 
 
 
 

7.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E GROENEWALD (MS) 

  

7.2.1 POSSIBLE DISPOSAL OF A PORTION OF PORTION 15 OF FARM 292 (NOW 
KNOWN AS ERF 16489), STELLENBOSCH 

 
Collaborator No:  600950 
IDP KPA Ref No:   
Meeting Date:  08 August 2018 
 

    
1. SUBJECT: POSSIBLE DISPOSAL OF A PORTION OF PORTION 15 OF FARM 292 

(NOW KNOWN AS ERF 16489), STELLENBOSCH 

2. PURPOSE 

 To obtain Council’s approval for the possible disposal of a portion of Portion 15 of 
Farm 292, Stellenbosch, for educational purposes. 

3. DELEGATED AUTHORITY  

FOR DECISION BY MUNICIPAL COUNCIL.   

The Municipal Council must decide on the disposal of Municipal Land in terms of the 
Asset Transfer Regulations. 

4. EXECUTIVE SUMMARY 

Rhenish Girls High School is utilising a portion of Portion 15 of Farm 292 (Public 
Street) for a hockey field in terms of a Lease Agreement. The Provincial Department 
of Transport and Public Works has now requested that the subject property be 
transferred to them for educational purposes. 

 
 
 
 
 
 
 
 
 
 

 

Page 17



9 
 
MINUTES 19TH COUNCIL MEETING OF THE COUNCIL 2018-08-22 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  
19TH COUNCIL MEETING: 2018-08-22: ITEM 7.2.1 
 
RESOLVED (majority vote) 

 
(a) that the portion of Portion 15 of Farm 292, measuring approximately 9080m², as 

indicated as ABCD in Fig 3, be identified as land not needed for the provision of the 
minimum level of basic municipal services and to be surplus to the requirements of 
the Municipality, as required by regulation 20 (f) (i) of the Asset Transfer 
Regulations; 

 
(b) that the property be transferred to the Provincial Government of the Western Cape 

at no cost, seeing that no compensation was paid (historical cost) when the property 
was transferred to Stellenbosch Municipality by the Provincial Government (vesting 
transfer) and taking into account the community benefit (gain) should the property 
be developed as envisaged, as provided for in regulation 20 (f) (ii) of the Asset 
Transfer Regulation, subject to the following conditions: 

(i)        that the property only be used for educational purposes; 

(ii) that the Provincial Government of the Western Cape be responsible for the 
subdivision and rezoning of the land to educational purposes, at their cost; 

(iii) that the area as depicted on APPENDIX E as parking area, be developed as 
a public parking area; 

(iv) that, should the proposed development require any upgrading to existing 
bulk infrastructure, that such upgrading be for the account of the Provincial 
Government, at the then applicable tariffs;  

(v) that no potable water be used to fill or top-up any of the (to be constructed) 
swimming pools, and that the school must use its existing ground-water 
source for this purpose. 

(c) that Council’s intention to dispose of the property at no charge to the Provincial 
Government of the Western Cape for educational purposes, be advertised for public 
comment/inputs/objections; and 

 
(d) that, any comments/inputs/objections be considered by Council before making a 

final decision. 

 
The following Councillors requested that their votes of dissent be minuted: 
 
Cllr F Adams; GN Bakubaku-Vos (Ms); DA Hendrickse; LK Horsband (Ms); MD Oliphant;  
N Sinkinya (Ms); P Sitshoti (Ms) and LL Stander. 
 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Piet Smit 
POSITION Manager: Property Management 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-8088189 
E-MAIL ADDRESS Piet.Smit@stellenbosch.gov.za 
REPORT DATE 2018-08-10 
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7.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS)) 

 

7.3.1 STELLENBOSCH MUNICIPALITY AIR QUALITY BY-LAW 

 
Collaborator No:  600749  
IDP KPA Ref No:    
Meeting Date:  08 August 2018 
 

1. SUBJECT: STELLENBOSCH MUNICIPALITY AIR QUALITY BY-LAW 

2. PURPOSE 

The Stellenbosch Municipality Air Quality By-Law (June 2018) (ANNEXURE A) has 
been prepared to give effect to the right contained in Section 24 of the Constitution of 
the Republic of South Africa, 1996, by controlling air pollution within the area of the 
municipality’s jurisdiction as well as to ensure that air pollution is avoided, or where it 
cannot be altogether avoided, minimized and remedied. Following a process of public 
participation the purpose of this item is to request Council to adopt the attached  
By-law.   

3. DELEGATED AUTHORITY  

(FOR DECISION BY MUNICIPAL COUNCIL AND EXECUTIVE MANAGEMENT) 

There is no clear delegation in the current System of Delegations dated 2015/05/01 
for this item. Stellenbosch Municipality has, however, defined obligations as 
contained in the National Environmental Management: Air Quality Act, 39 of 2004, to: 

a) Compile an Air Quality Management Plan (AQMP) 
b) Designate an Air Quality Officer (AQO) 
c) Report on the implementation of the AQMP 

 
In terms of the Constitution of the Republic of South Africa, 1996, Section 156, a 
municipality has executive authority in respect of, and has the right to administer -  

i. local government matters listed in Part B of Schedule 4 and Part B of 
Schedule 5; and 

ii. any other matter assigned to it by national or provincial legislation. 

Schedule 4, Part B, referred to above include air pollution. 

4. EXECUTIVE SUMMARY 

The Stellenbosch Municipality Air Quality By-Law (June 2018) has been prepared to 
give effect to the right contained in Section 24 of the Constitution of the Republic of 
South Africa, 1996 by controlling air pollution within the area of the municipality’s 
jurisdiction as well as to ensure that air pollution is avoided, or where it cannot be 
altogether avoided, minimized and remedied. 

The need for the proposed By-law (regulatory framework) has been identified in the 
Air Quality Management Plan (2013) of Stellenbosch Municipality.  
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The Draft Stellenbosch Municipality Air Quality By-Law was advertised in the Eikestad 
News on the 26th of April 2018, inviting written comment by 31 May 2018. In addition 
hard copies of the above document were made available at the advice centers in both 
Stellenbosch and Franschhoek as well as libraries in both Stellenbosch and 
Franschhoek. 

Apart from requests to provide clarity on some aspects of the above proposed By-law, 
no comment on the content or proposed amendments to the document was received. 

Following the above process of public participation the above document is now 
brought to Council for adoption as the Stellenbosch Municipality Air Quality By-Law. 

 
 
 

19TH COUNCIL MEETING: 2018-08-22: ITEM 7.3.1 
 
RESOLVED (majority vote with 1 abstention) 
 
 

that Council approves the Draft Stellenbosch Municipality Air Quality By-Law (June 2018) 
and adopts it as the Stellenbosch Municipality Air Quality By-Law. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Schalk van der Merwe 
POSITION Environmental Planner 
DIRECTORATE Planning & Economic Development 
CONTACT NUMBERS 021 808 8679 
E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 
REPORT DATE 08 August 2018 
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7.3.2 STELLENBOSCH MUNICIPALITY NOISE CONTROL POLICY 

 
Collaborator No:  600752  
IDP KPA Ref No:    
Meeting Date:  08 August 2018 
 

    
1. SUBJECT:  STELLENBOSCH MUNICIPALITY NOISE CONTROL POLICY 

 
2. PURPOSE 

The Stellenbosch Municipality Noise Control Policy (July 2018) (ANNEXURE A) 
relating to the implementation of the Provincial Noise Control Regulations  
PN 200/2013 has been prepared. Following a process of public participation the 
purpose of this item is to request Council to adopt the attached policy. 

3. DELEGATED AUTHORITY  

(FOR DECISION BY MUNICIPAL COUNCIL AND EXECUTIVE MANAGEMENT) 

There is no clear delegation in the current System of Delegations dated 2015/05/01. 
However, Section C (e) Environmental Management, of the above System of 
Delegations, Item 392, makes provision for certain aspects (Noise Impact 
Assessments and Exemptions) as contained in the Provincial Cape Noise Control 
Regulations. 

4. EXECUTIVE SUMMARY 

The Stellenbosch Municipality Noise Control Policy (July 2018) has been prepared to 
regulate the internal implementation of the Provincial Noise Control Regulations  
PN 200/2013. 

The need for such a policy is borne from the fact that various municipal departments 
deal with different aspects of noise control. The Policy will clearly direct all relevant 
departments as to its function in dealing with the issue of noise and noise complaints. 

 

19TH COUNCIL MEETING: 2018-08-22: ITEM 7.3.2 
 
RESOLVED (majority vote with 1 abstention) 
 

that Council approves the Draft Stellenbosch Municipality Noise Control Policy (July 2018) 
and adopts it as the Stellenbosch Municipality Noise Control Policy. 

 
 
FOR FURTHER DETAILS CONTACT: 

NAME Schalk van der Merwe 
POSITION Environmental Planner 
DIRECTORATE Planning & Economic Development 
CONTACT NUMBERS 021 808 8679 
E-MAIL ADDRESS schalk.vandermerwe@stellenbosch.gov.za 
REPORT DATE 08 August 2018 
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7.4 FINANCIAL SERVICES: (PC: CLLR S PETERS) 

 

7.4.1 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR  
JULY 2018 

 
Collaborator No:         600958 
File No:          8/1 
BUDGET KPA Ref No: Good Governance and Compliance 
Meeting Date:  08 August 2018 
 

    
1. SUBJECT: MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 

JULY 2018  

2. PURPOSE 

 To comply with Regulation 36(2) of the Municipal Supply Chain Management 
 Regulations and Section 4.36.2 of the Supply Chain Management Policy 2017/2018 
 to report the deviations and ratifications to Council. 

3. DELEGATED AUTHORITY  

Noted by Municipal Council.  

 

19TH COUNCIL MEETING: 2018-08-22: ITEM 7.4.1  

NOTED 

the deviations as listed below for the month of July 2018. 
 

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRAC= 
TOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE (R) 

D/SM 01/19 11/07/2018 Aberdare 
Cables 

Low voltage 
cable feeders 
to the 
MTN/Municipa
lity tower on 
Papegaaiberg 

1.Emergency 
5.Exceptional case 

and it is impractical 
or impossible to 
follow the official 
procurement 
process 

Due to the urgency of the supply 
having to be restored in the 
shortest period to time, This was 
an emergency as the tower 
hosts all the cellular networks as 
well as the Stellenbosch 
Municipality’s IT networks. 

R198 324.00 
(VAT EXCL.) 

D/SM 02/19 13/07/2018 Xaba 
Engineering 
& Consulting 

Consultant: 
332 
Temporal 
housing 
units 

5.Exceptional case 
and it is impractical or 
impossible to follow 
the official 
procurement process 

Xaba Engineering & Consulting 
were appointed as Consultant 
for the Construction of 332 
Temporal Housing Units at the 
Temporary Relocation Area 
(TRA) at Watergang, Kayamandi 
The scope increased and it 
would be impractical and not 
cost effective to appoint a new 
Engineer.  

R120 647.40 
(VAT EXCL.) 

D/SM 03/19 25/07/2018 Avalo 
Technology 
Group 

Pniel 
Highsite 
Failure 

1.Emergency 
 

The Stellenbosch Municipality 
ICT wireless network failed at 
the Pniel Highsite, Johannesdal 
Reservoir as a result of the theft 
and burglary. 

R61 584.00 
(VAT EXCL.) 
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7.5 INFRASTRUCTURE: [CLLR J DE VILLIERS] 

 
NONE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA) 

 
NONE 
 
 
 
 

7.7 PROTECTION SERVICES: [PC: CLLR Q SMIT] 

 
NONE 
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7.8 YOUTH, SPORTS AND CULTURE: [PC:  XL MDEMKA (MS)] 

 

7.8.1 APPLICATION OF LOTTO FUNDING RECEIVED 

  

Collaborator No:  596157  
IDP KPA Ref No:    
Meeting Date:  08 August 2018 
 

 
1. SUBJECT: APPLICATION OF LOTTO FUNDING RECEIVED 

2. PURPOSE 

 To inform Council about the distribution of the Lotto funding that was received via a 
successful application to the Lotto Board.    

3. DELEGATED AUTHORITY  

FOR INFORMATION TO THE EXECUTIVE MAYOR AND COUNCIL 

4. EXECUTIVE SUMMARY 

To provide feedback on the upgrades and purchasing of the LOTTO funding. 

 
 
 

19TH COUNCIL MEETING: 2018-08-22: ITEM 7.8.1 
 
NOTED 

  
the upgrades completed and the sporting equipment purchased. 
 
 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Garth Abrahams 

POSITION Head: Sport and Facilities 
DIRECTORATE Community and Protection Services 
CONTACT NUMBERS 021 808 8162 
E-MAIL ADDRESS Garth.abrahams@stellenbosch.gov.za 
REPORT DATE 07 May 2018 
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7.9 REPORTS SUBMITTED BY THE MUNICIPAL MANAGER  

 

7.9.1 REVISED STRATEGIC RISK REGISTER 2018/19 FINANCIAL YEAR WITH RISK 
APPETITE 

 

Collaborator No:  600831 
IDP KPA Ref No:  All Strategic Objectives  
Meeting Date:  08 August 2018 
 

    
1. SUBJECT: REVISED STRATEGIC RISK REGISTER 2018/19 FINANCIAL YEAR 

WITH RISK APPETITE 

2.  PURPOSE 

To submit the Revised Strategic Risk Register for the 2018/19 financial year for 
approval by the Council to establish the inherent risk exposure and risk appetite for 
Stellenbosch Municipality. 

3. DELEGATED AUTHORITY  

 For approval by Council.  

4.  EXECUTIVE SUMMARY 

Corporate Governance best practice as well the Municipal Finance Management Act 
(MFMA), Act 56 of 2013, requires municipalities to have an effective risk management 
mechanism to stay abreast of prevalent risks and to determine the risk appetite.  
Inherent risk exposure means impact in relation to likelihood of a risk occurring. Risk 
appetite means the amount (level) of risk a municipality is willing to accept. 
Municipalities are required to formally assess risk annually to determine the risk 
appetite and decide on the appropriate risk appetite for the municipality. To ensure 
effectiveness, a municipality must focus its attention and resources on the areas of 
most significant risk and concern to stakeholders. The risk assessment process is 
therefore a fundamental element of the risk management process. 

The principal aims of the risk assessments process are to: 

‐ Identify the risks threatening the achievement of the IDP’s objectives of each 
directorate; 

‐ Assess the key risks facing the directorate; and 
‐ Identify the processes / functions / directorates / persons which the municipality 

and top management rely upon to manage the identified risks. 
‐ Align the mentioned process with processes as established by provincial and 

national government as communicated to the municipality. 
 

The Strategic Risks as well as the operational risks that were identified, discussed in 
detail by senior management on 26 June at the Risk Management Committee, and  
further workshopped on 10 July 2018 to finalise and approve the municipal strategic 
risk appetite. In terms of the COSO Integrated Framework (National Treasury 
Enterprise Risk Management Framework), defines risk appetite as the amount of risk 
an organisation is broadly willing to accept in pursuit of value.  Risk appetite guides 
resource allocation and assists in aligning the organisation, people and processes. 
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The inherent risk exposure was calculated at 15, which is considered as moderate.  
A score of 9 to 15 is considered moderate. The risk appetite Stellenbosch is willing to 
accept is 12. This means the current risk exposure needs to be actively managed to 
reduce the acceptance level. 

 
 

19TH COUNCIL MEETING: 2018-08-22: ITEM 7.9.1 
 
RESOLVED (majority vote) 

 
that Council approves the Strategic Risk Register and the Risk Appetite as mutually agreed 
to by the senior management of the municipality. 

 

The following Councillors requested that their votes of dissent be minuted: 

Cllrs F Adams and LK Horsband (Ms). 

 

FOR FURTHER DETAILS CONTACT: 

NAME Helena Priem 
POSITION Chief Risk Officer  
DIRECTORATE Municipal Manager  
CONTACT NUMBERS 021 – 808 8157 
E-MAIL ADDRESS Helena.priem@stellenbosch.gov.za 
REPORT DATE 14 August 2018 
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7.9.2 IDP/BUDGET/SDF PROCESS PLAN (TIME SCHEDULE) TO GUIDE THE 
PLANNING, DRAFTING, ADOPTION AND SECOND REVIEW OF THE FOURTH 
GENERATION INTEGRATED DEVELOPMENT PLAN FOR 2017/18 – 2021/22   

 

Collaborator No:  600874 
IDP KPA Ref No:  All Strategic Objectives  
Meeting Date:  08 August 2018 
 

    
1. SUBJECT:  IDP/BUDGET/SDF PROCESS PLAN (TIME SCHEDULE) TO GUIDE 

THE PLANNING, DRAFTING, ADOPTION AND SECOND REVIEW OF THE 
FOURTH GENERATION INTEGRATED DEVELOPMENT PLAN FOR  
2017/18 – 2021/22   
 

2. PURPOSE 
 

To table the following to Council for consideration: The Time Schedule of key 
deadlines for the Integrated Development Plan (IDP), Budget and Spatial 
Development Framework (SDF) processes. The Time Schedule guides the 
planning, drafting and adoption of the IDP (2017/18 – 2021/22).  

3. DELEGATED AUTHORITY  
 
FOR DECISION BY MUNICIPAL COUNCIL.   
 

4. EXECUTIVE SUMMARY 
 
Section 21 (1) of the Municipal Finance Management Act states that the Mayor of 
the Municipality must- 

(b) at least 10 months before the start of the budget year, table in the municipal 
council a time schedule outlining key deadlines for– 

(i) the preparation, tabling and approval of the annual budget;  
(ii) the annual review of – 

aa) the integrated development plan in terms of section 34 of the 
Municipal Systems Act; and 

bb) the budget related policies. 

(iii) the tabling and adoption of any amendments to the integrated development 
plan and the budget-related policies; and  

(iv) any consultative processes forming part of the processes referred to in 
subparagraphs (i), (ii) and (iii). 

The IDP Process Plan is compiled in terms of Sections 28 and 29 of the Municipal 
Systems Act, No 32 of 2000. 

Section 28 specifies that:  

“(1) Each municipal council must adopt a process set out in writing to guide the 
planning, drafting, adoption and review of its IDP. 

(2) The municipality must through appropriate mechanisms, processes and 
procedures established in terms of Chapter 4, consult the local community before 
adopting the process. 

(3) A municipality must give notice to the local community of particulars of the 
process it intends to follow.” 
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Section 29(1) further requires that: 
The process “must— 
(a) be in accordance with a predetermined programme specifying timeframes for 

the different steps; 
(b) through appropriate mechanisms, processes and procedures established in 

terms of Chapter 4, allow for – 
(i) The local community to be consulted on its development needs and 

priorities;  
(ii) The local community to participate in the drafting of the integrated 

development plan; and 
(iii) Organs of state, including traditional authorities, and other role players to 

be identified and consulted on the drafting of the integrated development 
plan. 

(c) provide for the identification of all plans and planning requirements binding 
on the municipality in terms of national and provincial legislation; and 

(d) be consistent with any other matters that may be prescribed by regulation. 
 

(2) A district municipality must- 
(a) plan integrated development for the area of the district municipality as a whole 

but in close consultation with the local municipalities in that area: 
(b) align its integrated development plan with the framework adopted in terms of 

section 27; and 
(c) draft its integrated development plan, taking into account the integrated 

development processes of, md proposals submitted to it by the local municipalities 
in that area. 

(3) A local municipality must- 
(a) align its integrated development plan with the framework adopted in terms of  

section 27; and 
(b) draft its integrated development plan, taking into account the integrated 

development processes of and proposals submitted to it by the district 
municipality.” 
 

 
 

19TH COUNCIL MEETING: 2018-08-22: ITEM 7.9.2 
 
RESOLVED (majority vote with abstentions) 
 
(a) that Council notes and adopts the IDP, Budget and SDF Time Schedule of key 

deadlines to guide the planning, drafting, adoption and review of the Stellenbosch 
Second Revision of the Fourth Generation Integrated Development Plan (2017/18 – 
2021/22) ; and 

 
(b) that the Time Schedule be placed on the official website of the municipality, 

municipal notice boards and libraries, notifying the public of the planned process. 
 

 
FOR FURTHER DETAILS CONTACT 

NAME Gakeema Salie 
POSITION Manager IDP/PM/IGR 
DIRECTORATE Office of the Municipal Manager 
CONTACT NUMBERS 021 808 8171 
E-MAIL ADDRESS Gakeema.Salie@Stellenbosch.gov.za 
REPORT DATE 8 and 22 August 2018 
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8. CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS 
AND APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL 
MANAGER 

 

8.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC):  
[CLLR WF PIETERSEN] 

 
 NONE 

 
 
 
 

8.2 OFFICE OF THE MUNICIPAL MANAGER 

 

8.2.1 MILLSTREAM CORRIDOR: PROGRESS REPORT 

 
Collaborator No: 602799 
File No: 17/13/2 
IDP KPA Ref No:  Good Governance and compliance  
Meeting Date:  22 August 2018  
 

    
1. SUBJECT: MILLSTREAM CORRIDOR:  PROGRESS REPORT 

 
2. PURPOSE 

To provide Council with a progress report in regard to the Millstream Corridor. 

3. DELEGATED AUTHORITY  

 FOR INFORMATION  

4. EXECUTIVE SUMMARY 
 
Council considered a report in regard to the future of the Millstream Corridor on  
28 March 2018.  

Council resolved as follows on that occasion: 

“RESOLVED (majority vote) 

(a) that Stellenbosch Municipality commences with a public participation process, 
requesting the public to give their input on the future use of Erf 1771, in 
particular what the public would like to see with regard to the use thereof;  

(b) that the Municipality obtains a legal opinion on its rights and obligations in 
terms of Erf 1771, if and when it is deemed necessary; and  

(c) that the Municipal Manager be authorised to submit a plan on the best public 
use and aesthetics, and if necessary, to appoint a specialist(s) to assist in this 
regard.”  
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A notice was published in a local newspaper, soliciting inputs from the public and 
affected parties. 

A number of comments/inputs were received and will be provided to Council as part 
of the report that will include the proposals on “a plan on the best public use and 
aesthetics”.  

Administration was requested by the Municipal Manager to appoint a specialist to 
advise her, as per the council resolution. A legal opinion must however first be 
obtained in regard to the rights of the Municipality and possible rights of land owners 
as that would influence any proposal on the plan. Both these processes are in 
process, taking into account the following aspects: 

• The historical context; 
• Inputs received as a consequence of the notice; 
• Practical/functional issues; 
• Security issues; and 
• Aesthetics 

The Department is in the process of appointing such person(s). 

 
 

19TH COUNCIL MEETING: 2018-08-22: ITEM 7.9.2 
 
The Municipal Manager made a commitment that a finalised report will be submitted at the 
next Council meeting.  Cllr F Adams requested that the report (with recommendations) by 
September and Associates also be submitted to Council.  
 
NOTED 
 
the Millstream Corridor: Progress Report. 

 

FOR FURTHER DETAILS CONTACT: 

NAME PIET SMIT 
POSITION MANAGER:  PROPERTY MANAGEMENT 
DIRECTORATE CORPORATE SERVICES 
CONTACT NUMBERS 021-8088189 
E-MAIL ADDRESS PIET.SMIT@STELLENBOSCH.GOV.ZA 
REPORT DATE 2018-08-16 
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8.2.2 ROLL-OVER ADJUSTMENTS BUDGET FOR 2018/2019 
 

Collaborator No:         602797 
File No: 5/1/1/2018-2019 
BUDGET KPA Ref No: Good Governance and Compliance 
Meeting Date:  22 August 2018 
 

  
1. SUBJECT: ROLL-OVER ADJUSTMENTS BUDGET  2018/2019 

 
2.        PURPOSE 

 
To present the Roll-over Adjustments Budget for the 2018/2019 financial year to 
Council for approval. 

3. DELEGATED AUTHORITY  

FOR APPROVAL BY MUNICIPAL COUNCIL 

4. EXECUTIVE SUMMARY 

Attached as APPENDIX 1 is an executive summary by the Accounting Officer. 

 
 
19TH COUNCIL MEETING: 2018-08-22: ITEM 8.2.2 
 
After 3 warnings during debate on the matter, the Acting Speaker ordered  
Cllr DA Hendrickse to recuse himself from the Chamber (at 12:00), for violating Rule 28 of 
the Rules of Order By-law. 
 
RESOLVED (majority vote) 
 
(a) that the Adjustments Budget for 2018/2019 as set out in APPENDIX 2, be approved; 

(b) that the Adjustments Budget Tables as prescribed by the  Budgeting and Reporting 
Regulations, as set out in APPENDIX 3, be approved; and 

(c) that the Service Delivery and Budget Implementation Plan be adjusted accordingly, 
inclusive of the non-financial information (performance measurement). 

 

The following Councillors requested that their votes of dissent be minuted: 

Councillors F Adams and LK Horsband (Ms). 

 

FOR FURTHER DETAILS CONTACT: 

NAME KEVIN CAROLUS 

POSITION MANAGER: BUDGET OFFICE 
DIRECTORATE FINANCIAL SERVICES 
CONTACT NUMBERS 021 808 8509 
E-MAIL ADDRESS kevin.carolus@stellenbosch.gov.za 
REPORT DATE 2018-08-16 
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9. MATTERS FOR NOTIFICATION  

 

9.1 REPORT BY THE EXECUTIVE MAYOR 

  

9.1.1 REPORT BY THE EXECUTIVE MAYOR ON THE MAYOR – RECTOR FORUM 
MEETING: 24 MAY 2018 

 

Collaborator No:   
File No:  10/5/33 
IDP KPA Ref No:  Good Governance 
Meeting Date:  22 August 2018  
__________________________________________________________________________ 
 
1. SUBJECT:  REPORT BY THE EXECUTIVE MAYOR ON THE MAYOR – RECTOR 

FORUM MEETING: 24 MAY 2018 
 

2. PURPOSE 

To inform Council of the matters under discussion at the Mayor – Rector Forum 
meeting held on 24 May 2018. 

3. DELEGATED AUTHORITY  

 FOR INFORMATION  

4. EXECUTIVE SUMMARY 
 
The Executive Mayor has since her election reported to the Council on discussions 
that take place at the regular meetings of the Mayor – Rector Forum. She presented 
a report to Council at the Council meeting on 25 July 2018, and was requested to 
adjust the report. The adjusted report is herewith presented. The Executive Mayor 
was requested to provide the minutes of the meeting. The minutes are attached as 
ANNEXURE A.   

 
 
19TH COUNCIL MEETING: 2018-08-22: ITEM 9.1.1 
 
NOTED 
 
the report of the Mayor-Rector Forum meeting on 24 May 2018.  

 
FOR FURTHER DETAILS CONTACT: 

NAME DONOVAN MULLER 
POSITION OFFICE MANAGER: EXECUTIVE MAYOR 
DIRECTORATE CORPORATE AND STRATEGIC SERVICES 
CONTACT NUMBERS 021 8088314 
E-MAIL ADDRESS Donovan.Muller@stellenbosch.gov.za  
REPORT DATE 16 August 2018 
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9.2 REPORT BY THE SPEAKER 

  
NONE 

 
 
 

9.3 REPORT BY THE MUNICIPAL MANAGER 

 
NONE 
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10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS 
RECEIVED BY THE SPEAKER  

 

10.1 QUESTION 1 BY COUNCILLOR F ADAMS: ONDER PAPAGAAIBERG FENCE    

 
Collaborator No:    
IDP KPA Ref No:  3/4/1/4 
Meeting Date:  22 August 2018  
 

    
NOTED 

that Councillor F Adams was satisfied with the written response from the Executive 
Mayor; and that he had no follow-up questions. 

 
 
 

FOR FURTHER DETAILS CONTACT: 

NAME Geraldine Mettler (Ms) 
POSITION Municipal Manager  
DIRECTORATE Office of the Municipal Manager 
CONTACT NUMBERS 021 808-8025 
E-MAIL ADDRESS Municipal.Manager@stellenbosch.gov.za  
REPORT DATE 22 August 2018 
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10.2 QUESTION 1 BY COUNCILLOR DA HENDRICKSE: LIST OF MUNICIPAL 
IMMOVABLE PROPERTIES LEASED OUT   

 
In view of the absence of the member, 
 
the Acting Speaker RULED 
 
that this matter has lapsed. 
 
 
 

FOR FURTHER DETAILS CONTACT: 

NAME Geraldine Mettler (Ms) 
POSITION Municipal Manager  
DIRECTORATE Office of the Municipal Manager 
CONTACT NUMBERS 021 808-8025 
E-MAIL ADDRESS Municipal.Manager@stellenbosch.gov.za  
REPORT DATE 22 August 2018 
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10.3 QUESTION 2 BY COUNCILLOR DA HENDRICKSE: TOTAL COST: 
CONSULTANTS AND CONTRACTORS APPOINTED ON WASTE  WATER 
TREATMENT 

 
In view of the absence of the member, 
 
the Acting Speaker RULED 
 
that this matter has lapsed. 
 

 
 

FOR FURTHER DETAILS CONTACT: 

NAME Geraldine Mettler (Ms) 
POSITION Municipal Manager  
DIRECTORATE Office of the Municipal Manager 
CONTACT NUMBERS 021 808-8025 
E-MAIL ADDRESS Municipal.Manager@stellenbosch.gov.za  
REPORT DATE 22 August 2018 
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11. CONSIDERATION OF URGENT MOTIONS   

 
 
 
 

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER  

 

12.1 REPLACEMENT OF MEMBER OF THE RULES- AND THE APPEALS 
COMMITTEE AND REPLACEMENT OF MEMBERS ON THE DISCIPLINARY 
COMMITEE   

 
Collaborator No: 

IDP KPA Ref No:  Good Governance and Compliance  

Meeting Date:  22 August 2018 
 

  
 1. SUBJECT:  REPLACEMENT OF MEMBER OF THE RULES- AND THE APPEALS 

COMMITTEE AND REPLACEMENT OF MEMBERS ON THE DISCIPLINARY 
COMMITEE 

2. PURPOSE 

To replace a member of the Rules Committee as well as the Appeals Committee and 
to replace members on the Disciplinary Committee.  

3. DELEGATED AUTHORITY  

Council  

4. EXECUTIVE SUMMARY 
 
Council establish committees to assist the municipal council (section 79 of Municipal 
Structures Act, Act 117of 1998). Council established the following section 79 
committees on 16 February 2017:  
 
Rules Committee – item 5.2.1  
Disciplinary Committee – item 5.2.2 
Appeals Committee – item 5.2.3 
 
Councillor DD Joubert, as the Speaker at the time was appointed as the chairperson 
of both the Rules Committee and the Appeals Committee. Councillor Joubert 
resigned as Speaker and it is recommended that the elected Speaker, Councillor  
WC Petersen replace Councillor Joubert as the chairperson, she is a member of the 
committee already. Councillor WC Petersen served on the committee as single whip 
of Council and it is recommended that the newly elected single whip, Councillor  
PW Biscombe, replace Councillor Joubert as a member of the Rules Committee.  
 
Council established an Appeals Committee and inter alia appointed Councillor  
DD Joubert as a member of the committee and appointed him, as the then Speaker, 
as the chairperson of the Committee. Following the resignation of Councillor Joubert 
as Speaker the new elected Speaker should replace Councillor Joubert on the 
Appeals Committee as a member and as the chairperson.  
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Council established a Disciplinary Committee and inter alia appointed Councillor  
WC Petersen as a member of the committee. Councillor WC Petersen has been 
elected as Speaker on 30 July 2018, after the resignation of Councillor DD Joubert. 
The Speaker, as the chairperson of Council, receives complaints against councillors 
and must investigate the facts and circumstances of such complaints before referring 
the matters to Council or the Disciplinary Committee for investigation (or not). The 
Speaker can therefore not serve on the Disciplinary Committee as a member as it 
creates a conflict of interest. Councillor LM Maqeba resigned as a Councillor and was 
replaced by Councillor LL Stander. The ANC needs to nominate a Councillor to 
replace Councillor Maqeba as a member on the Disciplinary Committee.  
Councillor DS Arends resigned as a Councillor and was replaced by councillor  
G Cele.  
 

5. RECOMMENDATIONS:  

(a) that Council appoints Councillor WC Petersen (Speaker) as the chairperson of 
the Rules Committee;  

(b) that Council replaces Councillor DD Joubert as a member of the Rules 
Committee with the newly elected Single Whip, councillor P W Biscombe; 

(c) that Council replaces Councillor DS Arends as a member of the Rules 
Committee with Councillor G Cele (Ms); 

(d) that Council replaces Councillor DD Joubert as a member of the Appeals 
Committee with Councillor WC Petersen (Ms); 

(e) that Council appoints Councillor WC Petersen (Ms) (Speaker), as the 
Chairperson of the Appeals Committee; 

(f) that Council replaces Councillor WC Petersen (Ms) as a member of the 
Disciplinary Committee with Councillor Esther Groenewald (Ms); and 

(g) that Council replaces Councillor LM Maqeba with a councillor nominated by 
the ANC as a member of the Disciplinary Committee.  

6. DISCUSSION / CONTENTS 
 

6.1. Background 
 
Council established Section 79 Committees on 16 February 2017 to assist Council 
with its functions. Council appointed members of the committees. With changing 
circumstances, it has become necessary to replace some of the members on the 
committees.  

6.2 Discussion 

Council established the Rules Committee through a resolution on 16/02/2017. Council 
inter alia resolved:  
 
(a)  that Council establishes a Rules Committee in accordance with Section 79 of 

the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998); 
(b)  that the composition of the Rules Committee be a total of 6 members of which 

the DA has 4 members and the Opposition has 2 members; 
(c) that Council appoints the following councillors to serve on the Rules 

Committee:   
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 DA (4)         Cllr PR Crawley 
    Cllr JG Hamilton 
    Cllr DD Joubert 
    Cllr WC Petersen 
 Opposition (2): Cllr DS Arends (ACDP) 
    Cllr P Sitshoti (ANC) 
 
(d)  that Council appoints the Speaker, Cllr Donovan Joubert as Chairperson for 

the Rules Committee; “  
 
Councillor DD Joubert resigned as Speaker and Councillor WC Petersen was elected 
as Speaker. Council also elected a new single whip when Councillor WC Petersen 
was elected as Speaker namely Councillor Biscombe. It is recommended that he 
replaces Councillor Joubert as a member of the Rules Committee. Councillor  
DS Arends resigned as a Councillor and was replaced by councillor G Cele.  
 
Council established an Appeals Committee on 16/02/2017 and resolved inter alia the 
following:  
 
“(a)  that Council establishes an Appeals Committee in accordance with  

Section 79 of the Local Government: Municipal Structures Act, 1998 (Act No. 
117 of 1998); 

(b)  that the composition of the Appeals Committee be a total of 5 members of 
which the DA has 3 members and the Opposition has 2 members; 

(c) that Council appoints the following councillors to serve on the Appeals 
Committee:   

 DA (3)        : Cllr MB de Wet 
    : Cllr DD Joubert 
    : Cllr Q Smit 
 Opposition (2 ) : Cllr GN Bakubaku-Vos (ANC) 
    : Cllr MD Oliphant ANC) 
(d)  that Council appoints the Speaker Cllr Donovan Joubert as Chairperson for 

the Appeals Committee;” 
 
With the resignation of Councillor Joubert as Speaker and his nomination on the 
District Council it is recommended that he be replaced with the newly elected 
Speaker, Councillor WC Petersen.  
 
Council established a Disciplinary Committee and inter alia resolved as follows:  
 
“(a)  that Council establishes a Disciplinary Committee in accordance with Section 

79 of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 
1998); 

(b)  that the composition of the Disciplinary Committee be a total of 5 members of 
which the DA has 3 members and the Opposition has 2 members; 

(c) that Council appoints the following councillors to serve on the Disciplinary 
Committee:   

 DA (3)             : Cllr MB de Wet 
                        : Cllr WC Petersen 
                        : Cllr Q Smit 
 Opposition (2): Cllr LM Maqeba (ANC) 
    Cllr N Sinkinya (ANC) 
(d)  that Council appoints Cllr Marnes De Wet as Chairperson for the Disciplinary 

Committee;”   
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Councillor WC Petersen has been elected as Speaker on 30 July 2018 after the 
resignation of Councillor DD Joubert as Speaker. The Speaker, as the chairperson of 
Council, receives complaints against councillors and must investigate the facts and 
circumstances of such complaints before referring the matters to Council or the 
Disciplinary Committee for investigation (or not). The Speaker can therefore not serve 
on the Disciplinary Committee as a member as it creates a conflict of interest and 
should be replaced as a member. Councillor LM Maqeba resigned as a Councillor 
and was replaced by Councillor LL Stander. The ANC needs to nominate a Councillor 
to replace Councillor Maqeba as a member on the Disciplinary Committee.  
 

6.3 Financial Implications 
 
No additional financial impact.  
 
The Government Gazette relating to the Determination of Upper Limits of Salaries, 
Allowances and Benefits of different members of Municipal Councils, determines that 
a chairperson of Section 79 Committee is entitled to the payment as determined in 
the upper limits.  
 
Councillor WC Petersen is a Full-time Councillor in her capacity as Speaker and will 
therefore not receive additional remuneration as Chairperson of the Rules Committee 
or the Appeals Committee.   
 
The only councillor who receives additional payment for his role as chairperson of a 
section 79 committees is the chairperson of the Disciplinary Committee.   

6.4 Legal Implications 

  Council establishes the section 79 Committees and appoints the members of the 
committees and may therefore at any time replace members on the committees when 
necessary. 

6.5 Staff Implications 

No staff implications.  

6.6 Previous / Relevant Council Resolutions 

 Council resolution on 16 February 2017:  

Rules Committee – item 5.2.1  

Disciplinary Committee – item 5.2.2 

Appeals Committee – item 5.2.3 

6.7 Risk Implications  

 Council must ensure that the members appointed to serve on the section 79 
committees are updated when necessary to ensure their optimal functioning.  

6.8 Comments from Senior Management 

 The item was not circulated for comment.  
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19TH COUNCIL MEETING: 2018-08-22: ITEM 12 

The item was distributed in the meeting and the Acting Speaker, Cllr Q Smit allowed a short 
break to allow Councillors an opportunity to peruse the document. 

When the meeting resumed, the ANC informed the Acting Speaker that they needed more 
time (by 2018-08-29) to nominate a member from the ANC to serve on the Disciplinary 
Committee. 

RESOLVED (nem con) 

(a) that Council appoints Councillor WC Petersen (Speaker) as the Chairperson of the 
Rules Committee;  

(b) that Council replaces Councillor DD Joubert as a member of the Rules Committee 
with the newly elected Single Whip, councillor P W Biscombe;  

(c) that Council replaces Councillor DS Arends as a member of the Rules Committee 
with Councillor G Cele (Ms); 

(d) that Council replaces Councillor DD Joubert as a member of the Appeals Committee 
with Councillor WC Petersen; 

(e) that Council appoints Councillor WC Petersen (Ms) (Speaker) as the chairperson of 
the Appeals Committee; 

(f) that Council replaces Councillor WC Petersen as a member of the Disciplinary 
Committee with Councillor Esther Groenewald (Ms); and 

(g) that Council replaces Councillor LM Maqeba with a councillor nominated by the ANC 
(by 29 August 2018) as a member of the Disciplinary Committee. 

  

 

FOR FURTHER DETAILS CONTACT: 

NAME Geraldine Mettler  
POSITION Municipal Manager 
DIRECTORATE Municipal Manager  
CONTACT NUMBERS 021 808 8025 
E-MAIL ADDRESS Geraldine.Mettler@stellenbosch.gov.za 
REPORT DATE 21 August 2018  
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13. CONSIDERATION OF REPORTS  

 

13.1 REPORTS SUBMITTED BY THE SPEAKER 

  
 NONE 

 
 
 

13.2 REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

 
 NONE 
 
 
 
 

14. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 
 SEE PINK DOCUMENTATION. 
 
 
 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

The meeting adjourned at 12:40. 

CHAIRPERSON: ……………………………………… 

 
DATE:   ……………………………………… 

Confirmed on  ………………………………………   with/without amendments. 
 

MINUTES: 19TH MEETING OF THE COUNCIL OF STELLENBOSCH MUNICIPALITY: 2018-08-22/TS 
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5. STATUTORY MATTERS   (3/4/1/4) 

 
 
 

6. REPORT/S BY THE MUNICIPAL MANAGER RE OUTSTANDING RESOLUTIONS 
TAKEN AT PREVIOUS COUNCIL MEETINGS  

 
 The report by the Municipal Manager re outstanding resolutions taken at previous 

meetings of Council will be tabled at the Council meeting in October 2018. 
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7.2 

CORPORATE SERVICES 

CLLR E GROENEWALD (MS) 
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AGENDA 20TH MEETING OF THE COUNCIL 2018-09-26 
OF STELLENBOSCH MUNICIPALITY

7. CONSIDERATION OF ITEMS BY THE EXECUTIVE MAYOR: 
(ALD G VAN DEVENTER (MS)) 

7.1 COMMUNITY DEVELOPMENT AND COMMUNITY SERVICES: 
(PC: CLLR AR FRAZENBURG) 

NONE 

7.2 CORPORATE AND STRATEGIC SERVICES: (PC: CLLR E GROENEWALD (MS) 

7.2.1 REVISED EMPLOYEE BURSARY POLICY (INTERNAL) FOR THE   
STELLENBOSCH MUNICIPALITY 

Collaborator No: 
File No: 3/3/3/6/7 X 4/12/3/3 
IDP KPA Ref No: Good Governance / Institutional Development 
Meeting Date: 12 September 2018 

1. SUBJECT: REVISED EMPLOYEE BURSARY POLICY (INTERNAL) FOR THE
STELLENBOSCH MUNICIPALITY

2. PURPOSE

To obtain approval for the implementation of the revised Employee Bursary Policy
(Internal).

3. DELEGATED AUTHORITY

The delegated authority for the approval of policies is Council.

4. EXECUTIVE SUMMARY

At present, the Stellenbosch Municipality has an existing Study Bursary Scheme
Policy Document. The policy has been revised by the Training Committee on
Wednesday, 25 July 2018, and will be termed the Employee Bursary Policy (Internal).

The initial Study Bursary Scheme Policy Document was approved during April of
2001 and is out-dated; hence the review of same. See ANNEXURE 1.

The revised policy was consulted at the Human Resources sub-committee and
approved by the LLF.

The Revised Bursary Policy is attached as ANNEXURE 2.

5. RECOMMENDATION

that the revised Employee Bursary Policy (Internal) be supported and submitted to
Council for approval.
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6. DISCUSSION / CONTENTS 

6.1  Background 

This revised Employee Bursary Policy (Internal) serves as an updated approach for 
the Municipality to achieve its human resource capacity-building objectives.   

6.2  Discussion 

The user department is required to review the existing policy to ensure that the policy 
provisions remain compliant with applicable legislative prescripts and to provide clear 
and proper guidelines to all Employees within the Stellenbosch Municipality. 

At present, the Stellenbosch Municipality has an existing Study Bursary Scheme 
Policy Document. The policy has been revised by the Training Committee on 
Wednesday, 25 July 2018 and will be termed the Employee Bursary Policy (Internal). 

The initial Study Bursary Scheme Policy Document was approved during April of 
2001 and is out-dated; hence the review of same. See ANNEXURE 1.  

The draft Revised Bursary Policy served at the Training Committee and was 
discussed at the meeting.  

The Revised Bursary Policy is attached as ANNEXURE 2. The main changes to the 
policy is that Council will provide a bursary to employees upfront and not as a 
repayment of studies after they have completed a year. The Municipality will require 
employees to sign a counter performance agreement to work for the municipality for 
at least a period equal to the studies that were funded. The changes will enable 
employees to study without having to pay from their own pockets, unless they do not 
pass the subjects/courses.  

6.3  Financial Implications 

 As per the approved budget.  

6.4 Legal Implications 

 The recommendations comply with legislation. 

6.5 Staff Implications 

The employees will be able to study without having to pay from their own pockets, as 
long as they pass their studies.   

6.6 Previous / Relevant Council Resolutions 

 Approval of previous policy in April 2001.  

LOCAL LABOUR FORUM MEETING: 2018-07-30: ITEM 7.1 

RESOLVED 

(a) that the revised Employee Bursary Policy (Internal) from the Training Committee  
be supported by the Local Labour Forum; and 

(b) that the revised Employee Bursary Policy be referred to MAYCO and Council for 
approval. 
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6.7 Risk Implications  

 The counter performance agreement that the employee must sign ensures that the 
Municipality’s rights are protected.    

6.8 Comments from Senior Management 

Comments from the Management Team solicited at a Management meeting have 
been incorporated.  

 

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM 5.2.1 
 
that the revised Employee Bursary Policy (Internal) be supported and submitted to Council 
for approval. 
 
 

ANNEXURES 

Annexure 1 - Existing Study Bursary Scheme Policy Document 

Annexure 2 - Revised Employee Bursary Policy (Internal) for Stellenbosch  
 Municipality 

 
 
FOR FURTHER DETAILS CONTACT: 
 

NAME Annalene De Beer 
POSITION Director: Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8018 
E-MAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za 

REPORT DATE 6 September 2018 
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Bursary Policy 2001  April 2001 
 

2nd EXECUTIVE COMMITTEE (IN COMMITTEE) 2001-03-26  APPENDIX 3 
 

Stellenbosch Municipality 
 

Study Bursary Scheme – Policy Document 
 
1. Bursary Allocation: 
 
1.1 Bursary allocations will be done according to the approved system of delegations as it may 

change from time to time and according to the rules of the study bursary scheme set out 
below. 

 
2. Funding 
 
2.1 An amount is approved annually on the Municipality’s operating budget. 
 
2.2 All allocations are made out of this budgeted amount. 
 
2.3 The budgeted amount may not be exceeded. 
 
3. Distribution and allocation of available funds: 
 
3.1 Groups in order of priority: 

Group A: Secondary education: Scholastic education (eg. Matric or Grade 12),  
  technical training (N1 – N3 including artisan training), literacy training,  
  ABET levels 1-3 including language ability useful in the work environment. 
Group B: Tertiary education: Post-school education eg degree, diploma, technical  
  training (N4 and further), courses. 
Group C:  Post graduate or post diploma:  Honours, B.Tech, Doctoral, Masters, NHD, 
  post-graduate diploma. 

 
3.2 Studies aimed at the employee’s present career and which will lead to a proper/complete 

qualification, will receive preference. 
 
4. Permissible studies 
 
4.1 Any field of study is permissible for employees for the purpose of this scheme, provided 

that: 
 
a) the studies are directly related to an acknowledged career path at Stellenbosch 

Municipality. 
b) The studies could be used to improve an employee’s present position, or to promote 

himself/herself (i.e. a clerk can study to become an accountant, but an accountant 
cannot study to become a clerk). 
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5. Educational institutions 
 
5.1 For the purpose of the scheme studies may only be undertaken at accredited institutions such 

as Universities, Technical Colleges, schools, training centres, etc. 
 
5.2 For the purpose of this scheme, no studies at institutions outside South-Africa will be 

allowed. 
 
5.3 The Bursary committee has the authority to make rulings on whether an institution should 

be an approved institution for the purposes of this scheme. 
 
6. Only permanent employees of the Stellenbosch Municipality qualifies for 

this scheme.  The person must be in the employ of the Municipality during 
the relevant study year and during the allocation of the bursaries. 

 
7. Study costs 
 
7.1 The following expenses for enrolled and successfully completed subjects could be paid by 

the scheme: 
 

a) Class fees (lecture fees) 
b) Registration fees 
c) Examination fees 
d) Fees for prescribed books 
These fees also determine the maximum benefit per student. 

 
7.2 The Municipality will only pay once for a specific expense. 
 
8. Operation of the scheme 
 
8.1  The employee pays for the studies himself/herself. 
 
8.2 The HR Section annually sends out notices to invite staff to apply for a bursary by a certain 
 closing date. 
 
8.3 The employee applies before the closing date mentioned in 8.2 for a study bursary for 
 courses/subjects successfully completed in the previous calendar year. 
 
8.4 Bursary applications must be accompanied by relevant study results, proof of registration as 

well as proof of fees paid (including receipts and actual study costs). 
 
8.5 The Bursary Committee considers all bursary applications after the closing date.  

Allocations for bursaries will preferably take place soon after the end of a calendar year as 
would be fair for the obtaining of examination results. 

 
8.6 Allocated bursaries will be paid to the employee. 
 
8.7 Annual bursary payments will be made according to this policy for subjects/courses 

completed in the previous year, i.e. examinations written and passed in the previous calendar 
year.  Partial or no payments could occur because of a lack of funds or prioritization 
determined in paragraphs 3.1 and 3.2. 
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8.8 The allocation of a bursary does not guarantee the employee of any further bursary 

allocations in following years, even if studies in following years would be completed 
successfully.  

 
9. Counter performance by employee 
 
9.1 The employee must render service to the Municipality as counter performance for the 

Municipality’s contribution to the employee’s studies.  This counter performance is 
applicable if more than 50% of the study amount for which a bursary application for the 
relevant year was made, is paid. 

 
9.2 The period of counter performance is linked to the duration of studies and not to amounts 

paid for bursaries. 
 

a) For studies usually enrolled for a period of 12 months (or academic year) –             
12 months. 

b) For studies usually enrolled for a period less than 12 months (or academic year) – the 
applicable period. 

 
9.3 The period of counter performance starts immediately after the completion of the studies. 
 
9.4 In case of an employee leaving the employ of the Municipality (for any reason whatsoever) 

before the period of counter performance expires, a repayment must be made by the 
employee to the Municipality.  This repayment amount will be determined pro rata 
according to the remainder of the period of counter performance.  If a person eg. Leaves the 
employ of the Municipality after eight of the 12 months of counter performance have 
expired, he/she must repay one third of the bursary amount.  This amount is immediately 
payable. 

 
9.5 Employees to whom bursaries are paid out, must be notified in writing at the time of the 

bursary payment, of their obligation of counter performance to the Municipality. 
 
This document is valid for the payment of bursaries for studies undertaken after 31 December 1999. 
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1.  INTRODUCTION  

 

1.1  The Employee Bursary Policy acknowledges that training is critical for the 

development needs of the Stellenbosch Municipality human capital.  The 

Employee Bursary Policy intends to focus on part time studies towards a 

formal qualification. 

 

2.  PURPOSE AND OBJECTIVES  

 

2.1  Enabling full-time and long-term contractual employees to undergo formal 

part-time study, by means of financial assistance in the form of a bursary to 

enable employees to better qualify themselves for posts on the staff 

establishment and to facilitate personnel development and career pathing.  

 

2.2  Identifying expertise that the Municipality has a need for and to develop this to 

the benefit of the Municipality to ensure higher quality employees; and  

 

2.3  Enables the Municipality to grant study aid to employees in order to obtain 

approved qualifications at a recognised educational institution.  

 

2.4  Assist employees in addressing the shortages of skills and empowering them 

with knowledge.  

 

2.5  Develop employees to their maximum proficiency to meet the needs of the 

Municipality.  

 

3.  SCOPE AND APPLICATION  

 

3.1  This policy shall apply to full-time and long-term temporary contract 

employees of Stellenbosch Municipality, wishing to pursue studies in order to 

develop themselves, comply with provisions imposed on the employee by the 

employer that has not been funded through the workplace skills plan.  
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4.  DEFINITIONS  

 In this policy, unless the context otherwise indicates –  

 

“Academic period” means the duration of a course for a degree, diploma or 

certificate or any portion thereof consisting of a specific number of subjects or 

modules to be completed within a fixed period as determined by the educational 

institution.  

  

“Academic year” means the applicable current year during which the Bursar studies 

towards obtaining the course/qualification.  

 

“Approved Qualification” means a degree, diploma, certificate or equivalent 

qualification accredited with South African Qualification Authority (SAQA) in an 

approved field of study as reflected on the Municipality’s list of approved study 

courses, PROVIDED it is presented at a Registered Educational Institution.  

 

“Approved Field of Study” means a field of study that shall have a bearing upon 

and be applicable to the activities of local government as determined by the 

Municipality.  

 

“Course/qualification” means the Degree/ Diploma/ Certificate referred to below in 

respect of which the bursary is granted to the Bursar at an approved institution.  

 

"Council" means the Council of Stellenbosch Municipality.  

 

“Employee” means any full-time or long-term temporary appointee , excluding an 

independent contractor, who works for Stellenbosch Municipality and who receives, 

or is entitled to receive remuneration.  

 

“Employer” means the Stellenbosch Municipality.  

 

"Institution” means the tertiary/education institution approved by the Municipality 

where the Bursar will receive tuition during any period of part-time study.  
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“Learner” means a person registered on a part-time basis at the recognized 

institution of learning.  

 

“Long-term contract employee” means an employee who has been appointed on a 

contract for three(3) years or longer. 

 

“Municipality” means Stellenbosch Municipality established by Provincial Notice 

489/2000 (WC024). 

 

“Recognized and Accredited Qualification” means a degree, diploma or certificate 

course in a field of study determined by the Municipality and recognised in terms of 

the South African Qualification Authority, 1995 (Act No. 58 of 1995).  

 

“Registered Educational Institution” means a University, University of 

Technology, College and/or any other tertiary educational institution registered with 

the Department of Education.  

 

“Study Bursary” means the bursary granted to an employee for study purposes.  

 

“Study Bursary Scheme” means the scheme approved by Council to provide a 

bursary for study purposes and for which the Municipality must provide such funds as 

it may decide.  

 

“Workplace” refers to the place of work as contemplated in the Labour Relations 

Act, 1995 (Act No. 66 of 1995). 

 

5.  LEGAL FRAMEWORK  

This policy and its application must be in accordance with the following legislative 

prescripts:  

 

5.1  The Constitution of the Republic of South Africa, 1996.  
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5.2  Labour Relations Act, 1995 (Act No. 66 of 1995).  

 

5.3  Skills Development Act, 1998 (Act No. 97 of 1998).  

 

5.4  Skills Development Levies Act, 1999 (Act No. 9 of 1999).  

 

5.5  Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000).  

 

5.6  Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 

2003).  

 

5.7  South African Qualifications Authority Act, 1995 (Act No 58 of 1995).  

 

5.8  Employment Equity Act, 1998 (Act No. 55 of 1998).  

 

5.9  National Qualifications Authority Act, 1995 (Act No. 58 of 1995).  

 

5.10  National Qualifications Framework Act, 2008 (Act No. 67 of 2008).  

 

5.11  All relevant Collective Agreements.  

 

 

6.  QUALIFYING REQUIREMENTS  

6.1  In the normal course of events Council shall recognise only qualification 

standards that take place at statutory recognised educational or academic 

institutions.  

 

6.2  Recognised educational/academic institutions where it appears in this policy 

shall be taken to refer to one of the following:  

6.2.1  South African University.  

 

6.2.2  South African University of Technology.  
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6.2.3  South African Technical College or a Technical institution.  

 

6.2.4  South African Correspondence College.  

 

6.2.5  A government / SAQA approved institution.  

 

6.2.6  Any other appropriate institution as approved by the Municipal 

Manager.  

 

6.3  The courses or subjects selected shall be confined to those courses directly 

linked to operational activities of Stellenbosch Municipality. 

 

6.4  The courses or subjects selected shall be confined to Stellenbosch 

Municipality’s working environment, as well as the functional and career 

development activities of the employees applying for study aid.  

 

6.5  Should the request for a bursary and/or study leave not comply with the above 

mentioned, an employee will be requested to provide a motivation for career 

change, provided that such career change is in the interest of Stellenbosch 

Municipality.   

 

  

7.  CRITERIA FOR ALLOCATION OF A BURSARY 

  

7.1  All applications must be assessed/ prioritised according to the following 

criteria:  

 

7.1.1  Subject to availability of funds.  

 

7.1.2  All studies must be undertaken at an approved institution (within South 

African borders), unless otherwise decided by the Municipal Manager.  
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(a) Priority 1: Employees who must obtain a qualification in order to  

  meet the minimum requirements of the post which they 

  currently occupy. 

 

(b) Priority 2: Employees who want to study towards their first  

  qualification up to and including Grade 12. 

 

(c) Priority 3: Employees who are current study aid holders, and must 

  still complete their specific qualification.  

 

(d) Priority 4: As determined in the Workplace Skills Plan, Integrated 

   Development Plan and/or Employment Equity Plan.  

 

   (e) Priority 5: Employees who are studying for self-development within 

     the context of local government and public service in  

     general.  

 

 7.2  The assessments will be done by a committee consisting of the following 

parties:  

  7.2.1 Primary SDF or secundi 

  7.2.2  Manager: Human Resources or secundi 

  7.2.3 Director: Corporate Services or secundi 

  7.2.4 Representative of IMATU 

  7.2.5 Representative of SAMWU 

 

 7.3 The committee will make a recommendation to the Municipal Manager for 

approval. 

 

8.  APPLICATION PROCEDURE 

  

8.1  Application for financial assistance in the form of a bursary must be done on 

the form prescribed for this purpose and must be completed in full by the 
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employee. Application forms and agreements are available from the Human 

Resource Department on request.  

 

8.2  Bursary and/or study leave applications must be properly motivated and 

recommended by the Director in terms of the qualifying requirements.  

 

8.3  Directors must take into account the subsequent study leave implications of 

recommended study aid and/or study leave applications in terms of service 

delivery and operational requirements.  

 

8.4  Completed application forms, inclusive of the required recommendations, must 

be submitted to the Manager: Human Resources or his/her assignee, on/or 

before the annual closing date.  

 

8.5  Applications must be accompanied by a statement/certificate by the 

educational institution that the employee complies with the entrance 

requirements for the course concerned.  

 

8.6  An employee who has been awarded financial assistance and/or study leave 

in terms of Council’s internal employee bursary policy, by completing the 

application form and agreement, irrevocably authorise the Chief Financial 

Officer to deduct any amounts owing by him/her to Council in terms of the 

provisions of the scheme from his/her salary and/or other monies due to the 

employee in equal instalments over a maximum period of six (6) months.  

 

 

9.  STUDY FEES  

 

9.1  The term "study fees" will be deemed to include registration, class and 

examination fees, but will not include any penalties that are imposed by the 

educational institution or membership of any student and/or professional body. 

Council will pay the study fees in full directly to the educational institution.  
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9.2  The employee must submit documentary proof by means of an account or 

invoice on which the study fees that are payable are fully specified and 

defined.  

 

9.3  If an employee has paid the fees, he/she may claim reimbursement on 

submission of documentary proof of the said amount. Reimbursement claims 

may not be submitted more than six (6) calendar months after passing the 

final examination of the said course.  

 

9.4  If an employee fails a subject/module, he/she must repay to Council the fees 

in respect of the subject/module that he/she had failed in equal instalments 

over a maximum period of six (6) months. Such an employee will only qualify 

for study aid for a failed subject/module if the employee passed that 

subject/module and has paid for the repetition of that subject/module.  

 

9.5  The Municipality may pay in respect of book costs and equipment subject to 

the availability of funds on good motivation.   

 

9.6  Employees who enrolled for a recognised course at a university must 

sometimes pay exemption fees for subjects/modules that were passed at 

another university. Such exemption costs may be paid by the Municipality for a 

category 1 applicant subject to availability of funds and on good motivation. 

 

9.7 The Municipality shall undertake to annually budget, within its financial means, 

an amount to enable the development of its employees. 

 

 

10.  NUMBER OF YEARS FOR WHICH ASSISTANCE IS GRANTED  

(Subject to compliance with terms as set out in "Employee obligations" below.)  

10.1  An employee has to apply yearly for study aid (bursary). It is not 

automatically awarded for the duration of a qualification.   
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11.  EXAMINATION RESULTS  

 

11.1  Employees will be obliged to submit their examination results to the Human 

Resources Department within one month of receiving the said results, as proof 

that the examinations were taken on the days for which leave had been 

granted to them for study purposes.  

 

11.2 Examination results must be attached to application for study aid.  A bursary 

will not be granted where and employee may not proceed with the next year’s 

studies. 

 

 

12.  EMPLOYEE OBLIGATIONS  

 

12.1  Leaving Council’s service  

 

12.1.1  An employee will be required to remain in Council’s service for a 

period of twelve (12) months for each twelve (12) months-period 

for which financial assistance was received.  

 

12.1.2  This required period will come into effect annually on 1 January 

after the year for which assistance was received. Where no 

examination was taken, but a thesis was submitted, the required 

period will come into effect on the 1st of the month following the 

receipt of the outcome of the thesis.  

 

12.1.3  If an employee leaves the Municipality’s service before 

completing his/her studies, the employee will have to repay the 

full amount for that year and pro-rata for the year when the 

employee should have remained in service.  

 

12.1.4  The employee will be liable for all costs of legal action instituted 

against him/her to recover monies owed to Council for study 
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purposes, including interest at the current prime rate, from the 

date on which such monies are due to Council as well as legal 

costs on a scale of attorney to attorney and/or attorney to client 

and collection commission.  

 

12.1.5  If an employee leaves Council service for any reason 

whatsoever after financial assistance has been given and before 

the period within which he/she is required to remain in council’s 

service has expired (including dismissal, but excluding death or 

health inability to carry out duties), he/she will be liable for the 

immediate total repayment of the registration, class and 

examination fees that Council has paid on his/her behalf in terms 

of the study aid scheme. The repayment is subject to a 

proportional reduction with regard to that portion of the contract 

period that he/she has completed.  

 

13.2  Withdrawal of assistance  

13.2.1  If an employee does not pass enough subjects in respect of a 

course to enable the employee to proceed the next year, 

assistance in terms of the study aid scheme will be withdrawn 

and the employee will be required to repay the registration, class 

and examination fees that Council has paid on his/her behalf in 

respect of the study course concerned in equal instalments over 

a maximum period of six (6) months.  

 

13.2.2  Apart from employees meeting the criteria for further assistance 

they will be required to repay all monies in respect of failed 

subjects/modules. If assistance to an employee has been 

withdrawn in respect of the above-mentioned, the amount owing 

will not be proportionally decreased.  
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14. EXCEPTIONS:  

 

The Municipal Manager may authorise exceptions to the provisions of this policy on a 

good cause shown.  

 

15. TRANSITIONAL ARRANGEMENTS 

 

The employees who studies during the 2017/18 financial year and would have 

qualified for study aid under the policy applicable during that financial year, may 

apply in terms of the new policy and will receive preference during the 2018/19 

financial year in terms of available funding should they qualify for study aid.  

 

16.  AMENDMENTS  

16.1  This policy will be revised bi-annually. 

 

17.  EFFECTIVE DATE  

17.1  The Employee Bursary Policy (internal) will become effective upon approval 

thereof by the Council.  

 

Page 65



6 

AGENDA 20TH MEETING OF THE COUNCIL 2018-09-26 
OF STELLENBOSCH MUNICIPALITY

7.2.2 TIME AND ATTENDANCE MANAGEMENT POLICY 

Collaborator No: 597929 
IDP KPA Ref No: Good Governance / Institutional Development 
Meeting Date: 12 September 2018 

1. SUBJECT: TIME AND ATTENDANCE MANAGEMENT POLICY

2. PURPOSE

To submit the draft Time and Attendance Management Policy for approval.

3. DELEGATED AUTHORITY

The delegated authority for the approval of policies is Council.

4. EXECUTIVE SUMMARY

The legislative provisions link an employee’s remuneration to attendance at work of
which the employer is required to keep record. The Stellenbosch Municipality has
elected to use the Biometrics systems for purposes of keeping record of time worked
by each employee.

The trade unions requested that a Policy on the Implementation of the Biometrics
system be drafted and submitted to the Local Labour Forum. The draft Time and
Attendance Management Policy is herewith tabled for consideration. APPENDIX 1.

5. RECOMMENDATIONS

(a) that the draft Time and Attendance Policy be referred to Council for approval;

(b)  that the policy be implemented for all workplaces that have the time and
attendance clocking units; and

(c)  that the Time and Attendance Management Policy replaces the Attendance
and Punctuality Policy (2015).

6. DISCUSSION / CONTENTS

6.1  Background 

Council approved an Attendance and Punctuality Policy in 2015. The employer has 
implemented clocking units for employees some years ago, but it has not been used 
optimally. When the compulsory use of the clocking system was discussed with the 
unions, they requested the drafting of a time and attendance policy.  

6.2  Discussion 

It is the employer’s responsibility to ensure that we have a record of the time and 
days that employees attend work. The payment of employees is directly linked to their 
work attendance. Employees do not get paid for days they do not attend work unless 
the non-attendance is linked to some form of leave. The risk of employees’ 
absenteeism that is not recorded has been pointed out by the Auditor-General. The 
electronic systems ensure accurate records on attendance and the different types of 
leave.    
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The legislative provisions link an employee’s remuneration to attendance at work of 
which the employer is required to keep record. The Stellenbosch Municipality has 
elected to use the Biometrics systems for purposes of keeping record of time worked 
by each employee.  

The trade unions requested that a Policy on the Implementation of the Biometrics 
system be drafted and submitted to the Local Labour Forum.  

6.3  Financial Implications 

As per the approved budget.  

6.4 Legal Implications 

In terms of Section 31(1)(b) & (c) of Chapter 4 of the Basic Conditions of Employment 
Act 75 of 1997, the following is specifically prescribed: 

Section 31(1)(b) -“Every employer must keep record containing at least the 
following information, the time worked by each employee” 

Section 31(1)(c) -“Every employer must keep record containing at least the 
following information, the remuneration paid to each employee”. 

The recommendations comply with legislation. 

6.5 Staff Implications 

 The time and attendance of employees will be monitored more accurately.  

6.6 Previous / Relevant Council Resolutions 

 None  

LOCAL LABOUR FORUM MEETING: 2018-01-29: ITEM 6.1 

RESOLVED 

(a) that the draft Time and Attendance Policy be referred to the Human 
Resources Development Sub-Committee for consultation;  

(b) that it be noted that the employer expects all employees to start using the 
biometrics system, where it is available, as from 1 February 2018; and 

(c)  that all employees will be allowed to continue to use the manual attendance 
registers. 

6.7 Risk Implications  

The purpose of the system is to put preventative measures in place to ensure that 
employees are only paid for days and hours worked and to prevent absenteeism 
without the employer picking it up.     

6.8 Comments from Senior Management 

Comments from the Management Team solicited at a Management meeting have 
been incorporated.  
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RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM 5.2.2 

(a) that the draft Time and Attendance Policy be referred to Council for approval;  
 

(b)  that the Policy be implemented for all workplaces that have the time and attendance 
clocking units; and  
 

(c)  that the Time and Attendance Management Policy replaces the Attendance and 
Punctuality Policy (2015). 

 

ANNEXURES 

Annexure 1 - Draft Time and Attendance Management Policy 

 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene De Beer  

POSITION Director: Corporate Services 
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021-808 8018 
E-MAIL ADDRESS Annalene.DeBeer@stellenbosch.gov.za 

REPORT DATE 7 September 2018 
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1. DEFINITIONS 

TERMS DEFINITION 
Core Hours  Hours the particular service within the Municipality is open to serve the 

public or internal clients and is regarded as 09h00 to 15h00. 
 

Work Hours The employee’s official daily working time, including starting and 
finishing times as determined from time to time by Council. 
 

Unscheduled 
Absences 

Time away from work that is not scheduled in advance or approved by 
the employee’s supervisor/manager (example leave). 
 

Senior Management As per the definition in the Basic Conditions of Employment Act. 
 

Emergency 
Personnel 

Refers to all uniform personnel required to deal with any and all 
emergencies 
 
 

Monthly Time 
Statements 

Refers to a printed statement recording monthly manual or electronic 
clocking in and out times and reflecting the actual time spend at the 
workplace and includes any short time, over time and leave. 
 

Employee Self 
Service for leave 
application 

Refers to the use of an IT Portal to apply and approve for leave and 
can be used for correction of clocking errors 

Workplace  Area of work / depots /office where employee is required to arrive and 
depart to and from work  
 

Flexi-time The hours agreed to between the employer and employee that differ 
from the standard work hours.  
Employees allowed some flexibility as to when they work their agreed 
40 hours. 
 

 

 

2.  PURPOSE 

The purpose of this policy is to provide a standard in the management of attendance for all 
employees. This policy does not address the content or quantity of work done while an 
employee is at work. This policy operates within the context of all relevant legislation and 
collective agreements and Council policy. 

 

3  SCOPE 
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This policy applies to all employees of Stellenbosch Municipality. It excludes employees 
involved in EPWP or CDWP projects.  

 

4.  APPLICABLE LEGISLATION 

4.1  The Labour Relations Act 66 of 1995 

4.2  The Basic Conditions of Employment Act 75 of 1997 and Code of Good Practice 
determined in terms of Section 87 of the Act 

4.3  SALGBC Main Collective Agreement 2015 

4.4. SALGBC conditions of service Collective Agreement of the Western Cape Division - 
1/4//2016 

4.5  Municipal Finance Management Act 53 of 2003 

4.6  Municipal Systems Act 32 of 2000 

4.7  Occupational Health and Safety Act 85 of 1993 

 

5.  PRINCIPLES 

5.1 Stellenbosch Municipality has a statutory obligation to record and manage employees’ 
attendance as an employer. 

5.2   Line Managers are accountable for managing individual employees’ time & attendance 
on a fair and consistent basis. 

5.3   Individual employees have an obligation to be available for work and be punctual 
according to their work schedules during the work hours applicable to them. 

5.4   Managers and employees have an obligation to comply with the approved time and 
attendance systems in place at their workplace. 

5.5   Non-compliance with this policy by either employees or managers may result in 
disciplinary action. 

5.6   The purpose of the electronic time and attendance system is to record time and 
attendance. The management of individual time and attendance is the responsibility of 
the line manager. 

 

6.  WORKING HOURS 

6.1. All employees, with the exception of the following categories, shall work a 40 hour 
working week: 
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 6.1.1.  Senior Management 

6.1.2  Emergency personnel 

6.1.3  Temporary personnel working less than 24 hours per month. 

The categories excluded from the 40-hour working week limit shall be dealt as provided for in 
their respective employment contracts or in the collective agreements concluded in this regard, 
provided that their working hours shall not be less than 40 hours per week, subject to any 
approved shift systems or averaging arrangements. 

6.2  Part-time employees (5/8 posts) shall have their working hours calculated on the basis of     
5/8th of a 40 hour work week. 

6.3 The structuring of employees’ working hours per week shall not be limited to Monday to 
Friday but as dictated by service delivery imperatives in terms of their contracts of 
employment or conditions of service. 

6.4 Where Directors intend to implement averaging of working hours or compressed weeks, 
such proposals be submitted for consultation with the unions. 

6.5 Task to finish arrangements shall be referred for development of necessary procedures. 

6.6 Flexible work schedule will be applicable to certain employees/ groups of as approved by 
the Municipal Manager. 

 6.6.1 Each employee must have an individual work schedule. 

6.6.2 The Municipal Manager may approve the flexi-time arrangements in terms of the 
applicable guidelines. 

6.6.3 The Directors are accountable for ensuring that the necessary level of service is 
delivered at all times. 

6.6.4 Employees shall not have a right to such flexible work schedules. The possibility 
of such arrangements shall be determined by the operational requirements of the 
particular service. 

6.6.5 Employees may not work less than 40 hours per week, averaged over a period of 
one   month; 

6.7 The maximum amount of short time allowed within one day shall be one hour; 

 Prior approval shall be required when working short hours and such approval must take 
into account direct services to the public. 
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7. OFFSETTING OF SHORT TIME 

7.1 Subject to operational requirements, employees may be allowed to offset unscheduled 
short time against additional time worked by: 

7.1.1 Working in the time lost after normal work hours without any additional 
remuneration;  

7.1.2 Using additional time Overtime) worked on any other day reflected on the system 

7.1.3 Requesting the manager to work in the time on any other day after/before normal 
working hours  

7.2 Such offsetting is subject to the following conditions: 

 7.2.1 Line Managers shall approve such off-setting 

7.2.2 Line Managers shall take into account the following issues when approving off-
setting: 

 7.2.2.1 Disruption to public transport 

 72.2.2 Individual employee record of punctuality 

 7.2.2.3 Fairness and consistency to employees 

 7.2.2.4 Nature of work – e.g. co-dependent teams does not make provision 
for off- setting  

7.2.2.5 Ability of employee to work the time in productively –e.g. requirement 
for supervision 

 7.2.2.6 The ability to off-set the time within a work week 

7.2.2.7 Such unscheduled short time should not arise out of general 
tardiness on the part of the employee. 

7.2.2.8 Where it is not possible for an employee to work in short time the line 
manager may authorize a conversion to paid leave, provided such 
leave is available. 

7.2.3 Where no such leave is available and short time cannot be worked in, such time 
shall be unpaid (no work no remuneration).  

 7.2.3.1 The line manager will inform the employee; 

7.2.3.2 The pay will be deducted in the next pay run following the short time.  

7.2.3.3 This clause shall not interfere in any disciplinary procedures arising 
out of an individual employee’s persistent late coming or tardiness, 

Page 74



 

6 
 

irrespective of whether a line manager approves off-setting or short 
time or not. 

 

8 EMPLOYEES ASSISTANCE, INCLUDING EAP, GRIEVANCE AND DISCIPLINARY 
PROCESSES 

8.1  Time off for EAP/HR appointments shall be considered part of normal working 
time, provided that employees are required to obtain approval from their line 
managers to leave their work stations. EAP/HR will, on request from line 
managers, confirm attendance. Such time shall be recorded, notwithstanding that 
it is considered part of normal working hours.  

8.2 Reasonable time off (not more than 60 minutes per individual) for individuals 
(including witnesses) to prepare for and appear in disputes, disciplinary hearings 
or grievance hearings shall be considered part of normal working hours, provided 
that employees are required to obtain approval from their line managers to leave 
their work stations and provided further that such time off is reasonable in relation 
to operational requirements. Such time shall be recorded, notwithstanding that it 
is considered part of normal working hours. Proof of such 
dispute/grievance/arbitration notices must be provided.  

8.3 Time off for shop stewards to assist members within their constituencies, in their 
preparation for disputes, disciplinary hearings and grievances, shall be 
considered part of normal working hours, provided that employees are required to 
obtain approval from their line manager/supervisor to leave their work stations 
and provided further that such approval is not unreasonably withheld. In the event 
of such time off not being authorized due to operational requirements, and there 
being insufficient time for the employee to prepare their case, the relevant line 
manager must make appropriate arrangements for the rescheduling of such 
hearings. Such time shall be recorded, notwithstanding that it is considered part 
of normal working time, as it forms part of shop steward time off.  

8.4 Time off for shop stewards to represent members in disputes, disciplinary hearing 
and grievances, shall be considered part of normal working hours, provided that 
employees obtain approval from their line managers in advance of the need to 
leave their work stations. Such time shall be recorded, notwithstanding that it is 
considered part of normal working time, as it forms part of shop steward time off. 

8.5 As a general rule, employees shall be represented at disputes by full-time shop 
stewards. Time off for ordinary shop stewards to attend such proceedings shall 
only be granted in instances where the shop steward personally representing an 
employee or is required to provide evidence. Shop stewards are required to take 
leave to attend in observer capacity, provided that if the shop steward has shop 
steward leave available it may be deducted from the shop steward leave.  
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9.  DEDUCTIONS FROM PAY ARISING OUT OF SHORT TIME 

9.1  Employees shall have pay deducted for unauthorized short time subject to the 
following procedure: 

 9.1.1 Such time has not been offset against additional time in terms of clause 7 
above; 

 9.1.2 The line manager has reasonably not approved conversion from short 
time to annual leave; 

 9.1.3 Any such deduction shall take place in the pay run following the short time 
incident. 

9.2  Conversion of short time to annual leave may be considered by a line manager 
on the request of an employee in the following circumstances: 

  9.2.1  Conversion must be at request of employee 

  9.2.2  Where there was good reason for the absence 

 

10.  UNSCHEDULED OR UNAUTHORISED ABSENCES 

 10.1 Managing Short and Sporadic Unauthorized Absences 

10.1.1 Short sporadic absenteeism shall relate to persistent absences of one or 
two day incidents of unplanned and/or unauthorized absences. 

10.1.2 Absences shall be investigated promptly, and the employee shall be 
asked to give an explanation of his or her absence. 

10.1.3 Where indicated in the related disciplinary procedure or incapacity 
procedures, the line manager shall take appropriate action to correct the 
behaviour. 

  10.1.4 Short time will have to be off-set in terms of clause 7 above.  

 

 10.2  Reporting Absences 

10.2.1 An employee who is unable to report for work must notify his or her 
immediate supervisor or the supervisor’s superior, as much in advance as 
reasonably possible, prior to the commencement of the scheduled day of 
work depending on operational imperatives, but not later than 2 hours 
after the start of his/her work day. 

10.2.2 Such notification should in the first instance be via a phone call to the 
immediate supervisor. Employees may communicate via an acceptable 
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means of communication (including sms/ whatsapp to the supervisor’s cell 
phone) 

 

 in situations of a family emergency or sick leave, provided that employees 
provide their supervisors with their phone numbers and further that where 
there is any dispute over such a message, the manager has the right to 
verify that the sms/ whatsapp was in fact sent. 

10.2.3 To facilitate such reporting, supervisors and managers shall make their 
contact numbers available to subordinates. 

10.2.4 The notification must provide the supervisor or line manager with a reason 
for such failure to report for duty and an indication on the expected 
time/date of resumption of duty. 

 

 10.3  Return to work interviews 

10.3.1 Line Managers / Supervisors may conduct a return to-work-interview 
following unauthorized absence of a day or longer with employees to 
identify the cause of the absence and to explore any particular problems 
the employee may have. 

10.3.2 Such return-to-work interviews shall be conducted after every instance of 
unauthorized and unplanned absence, without exception, irrespective of 
the length of an employee’s absence; 

10.3.3 Line managers must ensure that all employees are treated equally 

10.3.43The purpose of the return-to-work interview shall be to indicate to the 
employee that his or her absence was noticed, to identify the cause of the 
absence and to explore any particular problems the employee may have. 
It will also determine any appropriate corrective action, where required. 

 

11.  TIME ADMINISTRATION & RECORDS MANAGEMENT 

11.1  It is the responsibility of each line manager to ensure that all employees record 
their daily arrival and departure times, using either an electronic system or a 
manual system where there is system failure or no electronic system available. 

11.2 It is the responsibility of each line manager to monitor and report on attendance 
on a daily basis and administer all related functions. 
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11.3 It is each line manager’s responsibility to ensure that each absence or failure to 
report for duty is accounted for in terms of the BCEA and the Municipality’s 
administrative procedures for managing leave. 

11.4 The Line Manager must make corrections on the Electronic time & attendance 
registers where employees, for any acceptable reason, did not or could not clock 
in or out and further, where such employees do not have access to Employee 
Self Service. Such corrections shall be made timeously. 

11.5 Weekly printouts of time reports for individual employees should be checked for 
cases where there is short time or clocking errors. 

11.6 Employees will be provided  with monthly time statements either in hard copy or 
printed format. 

11.7 Records must be retained for audit purposes, either in electronic or hard copy 
format.  

11.8 Employees shall have personal responsibility for verifying the information 
contained in the weekly time reports and reporting any errors, via either leave 
applications or clocking corrections. This shall be done either manually or via 
employee self-service and shall be submitted to their managers for approval 
timeously.  

11.9 Employees shall have personal responsibility for verifying and submitting their 
monthly time statements to their line managers. 

11.10 Line Managers are responsible for approving leave applications or clock 
corrections timeously and for returning such approvals for capturing in the case of 
employees using manual forms or online in the case of employees using 
Employee Self Service. 

11.11 Line managers shall approve the monthly time statements. They shall use these 
statements to record formal approval of any off-setting and  or flexi-time 
arrangements. 

11.12 Employees must report all inconsistencies to the manager above the manager to 
whom the employee reports 

 

12   ATTENDANCE RECORDS 

12.1 All employees shall record their daily attendance using an approved time and 
attendance system. 

12.2 Working hours shall be recorded by a time and attendance system where each 
employee either clocks in and out using an electronic clocking system or where 
the latter is not operational, signs a manual attendance register. 
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12.3 All employees shall clock in and out using an electronic clocking system on daily 
basis where such a system has been installed. Employees may clock in and out 
more than once a day, to record actual time worked, provided that matching in-
out clocking occurs. 

12.4  Clause 12.3 shall apply to all employees who are required to either report for duty 
or end their workday at a workstation other than their regular one. In such 
situations, employees shall not be required to return to their normal clock stations 
in order to clock out, unless operational requirements require this. 

12.5 In the case of non-electronic attendance registers, or failure of the electronic 
clocks, time shall be recorded using a manual recording system. This will also 
apply for overtime worked where the employee reports from home to the incident 
he/she has been called out to.  

12.6 Where practical, the electronic system shall support multiple work station clocking 
options for individual employees. 

12.7 The manual time recorded shall be verified and approved by the line manager 
where applicable. 

12.8 Employees who persistently fail to comply with this policy may face disciplinary 
action. 

12.9 Employees shall be at their work station, ready to work at the correct scheduled 
starting time and work activity shall commence at approved starting times and 
continue until the normal designated stopping times for breaks, lunch, or the end 
of work. 

12.10 Any leave taken shall be reflected on the attendance record of the employee and 
the hours reported or recorded shall accurately reflect the actual time that 
employees report to and leave the workplace each day. 

12.11  Attendance registers and/ or work order control sheets where applicable shall be 
completed accurately by the employee and any falsification of information shall 
lead to disciplinary action. 

12.12 Employees are specifically prohibited from recording time or clocking for another 
employee. Any proof thereof shall lead to disciplinary action. 

 

13. MONITORING AND EVALUATION 

 Managers shall on a regular basis report to their respective Directors on their employees’ 
attendance trends and where necessary on progress achieved in managing defaulters 
and actions taken. This information shall be made available to HR on a quarterly basis. 
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Note:– Replace Attendance and Punctuality Policy (2015).  
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AGENDA 20TH MEETING OF THE COUNCIL 2018-09-26 
OF STELLENBOSCH MUNICIPALITY

7.2.3 PROPOSED EXCHANGE OF LAND: A PORTION OF REMAINDER FARM 387, 
STELLENBOSCH FOR A PORTION OF LEASE AREA 377A:  VREDENHEIM 
(PTY) LTD 

Collaborator No: 
IDP KPA Ref No: 
Meeting Date: 12 September 2018 

1. SUBJECT: PROPOSED EXCHANGE OF LAND: A PORTION OF REMAINDER
FARM 387, STELLENBOSCH FOR A PORTION OF LEASE AREA 377A:
VREDENHEIM (PTY) LTD

2. PURPOSE

To obtain Council’s decision in regard to the proposed exchange of land.

3. DELEGATED AUTHORITY

The Municipal Council must decide on the matter, as this involves the disposal of
municipal land.

4. EXECUTIVE SUMMARY

On 2017-11-29 Council mandated the Municipal Manager to conclude an agreement
with the owner(s) of Remainder Farm 387 (Vredenheim), with the view of securing an
access servitude(s) or to purchase/exchange of land for this purpose and/or for
additional housing. Following various discussions with Elzabé Bezuidenhout of
Vredenheim, an agreement, subject to Council approval, was reached to exchange a
portion of Farm 387, Stellenbosch (Vredenheim property) for a portion of Lease Area
377A (municipal land).

The agreement is subject to a suspensive condition that the Stellenbosch Municipal
Council must approve the land exchange of the said portion of Lease Farm 377A in
terms of Section 14 of the MFMA.

There was also an offer made to purchase the land for an amount of R1 207 500.00.
The owner indicated that she is not interested in selling the property. The offer is
attached as ANNEXURE 9.

The piece of land is needed to enable to Longlands project to continue, and if the
parties cannot reach agreement on the acquisition of the land at a fair price, the
Municipality will have to follow the process in section 25 Of the Constitution read with
section 9(3) of the Housing Act (Act 107/1997) and read with section 1,6,18-23 of the
Expropriation Act (Act no 63 of 1975).

Council must now consider how to proceed to acquire the land for the access road
and additional housing.

The pieces of property that the owner wants to exchange is closely situated to
Technopark, and the Municipality can at this stage not with confidence say that it is
not needed to provide the minimum level of basic municipal services as is required in
terms of Section 14 of the MFMA.
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5. RECOMMENDATIONS 

(a) that Council cannot at this stage resolve that the land requested in the 
exchange of land agreement is not needed for the provision of basic municipal 
services as required in terms of section 14 of the MFMA; 

(b) that Council, for the reason contained in (a) above, does not approve the 
agreement to exchange municipal land in exchange for the land needed for 
the securing of access route for the development of Longlands; 

 (c) that the owner be informed that Council is not willing to exchange land and 
that, should parties not be able to reach agreement on the sale of the 
property, the process in section 25 of the Constitution will have to be invoked; 
and 

 (d)    that, should Ms Bezuidenhout not be willing to sell the land at a fair value, the 
Municipal Manager be authorised to follow the provisions of section 25 of the 
Constitution read with section 9(3) of the Housing Act (Act 107/1997) and read 
with section 1,6,18-23 of the Expropriation Act (Act no 63 of 1975).   

6. DISCUSSION / CONTENT 

6.1  Background 

On 2017-11-29 Council considered a report dealing with various property issues in 
the Vlottenburg area.  Having considered the report, Council resolved as follows: 

RESOLVED (majority vote with abstentions) 

(a) that the Municipal Manager be mandated to conclude an agreement(s) with 
the new owner of Longlands regarding the development of the envisaged low-
income housing project, either by way of a new Deed of Donation or by way of 
a Ceding Agreement(s); and 

(b) that the Municipal Manager be mandated to conclude agreements with the 
owner(s) of Remainder Farm 387 (Vredenheim) and Portion 2 of Farm 1307 
(Ash Farmers) with the view of securing an access servitude(s) or the 
purchase/exchange of land for this purpose and/or land for additional housing. 

A copy of the agenda item is attached as APPENDIX 1. 

6.2  Discussion 

Following the above resolution, a meeting was scheduled with Mrs Elsabé 
Bezuidenhout of Vredenheim.  During this meeting she indicated that: 

a) They would be willing to dispose of a portion of Farm 387, to enable 
Stellenbosch Municipality to gain access to the Longlands Development, but 
also to use a portion of the land for affordable housing; and 

b) They would prefer to do it on an exchange of land basis, i.e. that they would 
like to acquire Lease Portion 377A, which was previously leased by them, and 
is situated directly adjacent to their property. 

Following the above meeting Cassie Gerber Property Valuers cc and Pendo Property 
Valuers were appointed to determine the fair market value of:- 

a)  A portion of Remainder of Farm 387, Stellenbosch; 

b) Lease Farm 377A, Stellenbosch 
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Hereto attached as APPENDICES 2-5 are copies of the valuations received from the 
above valuers. 

They valued the properties as follows: 

Name of Valuer Lease Farm 377A(9.42ha) Portion of Remainder Farm 387 
Cassie Gerber Property Valuer cc R100 000.00/ha (Excluding of VAT R875 00/ha (excluding of VAT) 
Pendo Property Valuers R159 235.67/ha (excluding of VAT) R850 00*/ha (excluding of VAT) 
Weighed average R129 617.83/ha (excluding of VAT R862 500/ha (excluding of VAT) 

Following the receipt of the valuations and after obtaining the necessary mandate 
from the Municipal Manager, a formal Offer to Purchase/exchange of land was 
presented to Vredenheim. They have subsequently signed the agreement, a copy of 
which is attached as APPENDIX 6.  This agreement is however subject to Council 
approval. 

Lease Farm 377A 

Lease Farm 377A is owned by Stellenbosch Municipality by virtue of Title Deed 
T STF-34/1883, a copy of which is attached as APPENDIX 7. The property, 
measuring 9.42 in extent is situated to the West of Techno Park, as shown on 
Fig 1 and 2 below. 

Fig 1:  Location and context 
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Fig 2:  Extent of Lease Farm 377A 

Farm 387 

Farm 387 is owned by Vredenheim (Pty) Ltd by virtue of Title Deed T17126/2010, a 
copy of which is attached as APPENDIX 8. 

The property, measuring approximately 14137m² in extent, is situated off the 
Vlottenburg road, as shown on Fig 3 and 4 respectively. 

Fig 3 
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Fig 4:  Area measuring 14137m² 

Property Values 

Based on the estimated sizes* and weighed average market value/ha of the 
respective properties, the estimated market value of the properties are as follows: 

 Lease Farm 377A: R122 099.95 (Say R1 221 000.00)

 Portion of Remainder Farm 387:  R1 207 500.00

* The ultimate price can only be determined once the property has been sub-divided
and approved diagrams are available. The Department is in the process of appointing
a land surveyor for this purpose.

6.3 Legal Requirements 

Local Government, Municipal Finance Management Act, No 56 /2003 

In terms of section 14(1) a municipality may not transfer ownership as a result of a 
sale or other transaction or otherwise permanently dispose of a capital asset needed 
to provide the minimum level of basic municipal services. 

In terms of subsection (2), a municipality may transfer ownership or otherwise 
dispose of a capital asset other than those contemplated in subsection (1) but only 
after the municipal council, in a meeting open to the public- 

a) has decided on reasonable grounds that the asset is not needed to provide the 
minimum level of basic municipal services; and 

b) has considered the fair market value of the asset and the economic and
community value to be received in exchange for the asset.
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Asset Transfer Regulations (ATR) 

In terms of Regulation 5(1) (b) a municipal Council may transfer or dispose of a non-
exempted capital asset only after- 

a) the municipal council- 

i) has made the determination required by Section 14(2)(a) and (b) of the 
MFMA; and 

ii) has, as a consequence of those determinations approved in principle that
the capital asset may be transferred or disposed of.

Policy on the Management of Council-owned Property 

In terms of paragraph 9.2.3 of the policy Stellenbosch Municipality may dispose of 
land by way of an exchange of land. 

Disposal by exchange of land will be appropriate when it is advantageous to the 
Municipality and other parties to exchange land in their ownerships and will achieve 
best consideration for the municipality. 

The Municipal Council must authorise the disposal of land by exchange with another 
land owner for alternative land. Reasons for justifying this manner of disposal must be 
recorded in writing. 

The exchange will usually be equal in value. However, an inequality in land value may 
be compensated for by other means where appropriate. In such circumstances the 
Municipality must seek an independent valuation to verify that “best 
 consideration” will be obtained. 

 Under the circumstances it is indeed advantages to the municipality in that no 
 rate-payers money would have to be used to acquire the portion of Farm 387 and the 
values are almost equal.  Although not prescribed in the policy, it is recommended 
that Council’s intention so to act (exchange of land) be advertised for public inputs. 

 Section 25 of the Constitution provides that for the expropriation of land for public 
purpose of in the public interest subject to compensation as determined by a court or 
as agreed between parties. The process of expropriation must be read with section 
9(3) of the Housing Act No 107/1997 and read with 1,6,18-23 of the Expropriation Act. 

6.4. Financial Implications 

Estimated value around R1 207 500.00. Money has been allocated on the budget for 
the acquisition of land.  

6.5 Legal Implications 

The recommendations in this report comply with Council’s policies and applicable 
legislation, as set out in paragraph 6.3 above. 

6.6  Staff Implications 

 None 

6.7 Previous / Relevant Council Resolutions 

Council resolution on 2017-11-29. 

6.8 Risk Implications 

The biggest risk is that the Longlands project would not be able to take off due to us 
not acquiring access. 
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6.9 Comments from Senior Management 

6.9.1 Director: Infrastructure Services 

Agree with the recommendations. 

6.9.2 Director: Planning and Economic Development 

No comments received. 

6.9.3 Chief Financial Officer 

Finance supports the recommendations. 

6.9.4 Municipal Manager 

Supports the recommendations. 

RECOMMENDATIONS FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM 5.2.4 

(a) that Council cannot at this stage resolve that the land requested in the exchange of
land agreement is not needed for the provision of basic municipal services as
required in terms of section 14 of the MFMA;

(b) that Council, for the reason contained in (a) above, does not approve the agreement
to exchange municipal land in exchange for the land needed for the securing of
access route for the development of Longlands;

(c) that the owner be informed that Council is not willing to exchange land and that,
should parties not be able to reach agreement on the sale of the property, the
process in section 25 of the Constitution will have to be invoked; and

(d) that, should Ms Bezuidenhout not be willing to sell the land at a fair value, the
Municipal Manager be authorised to follow the provisions of section 25 of the
Constitution read with section 9(3) of the Housing Act (Act 107/1997) and read with
Section 1,6,18-23 of the Expropriation Act (Act no 63 of 1975).

ANNEXURES: 

Appendix 1:  Council resolution 
Appendices 2-5:   Copies of valuation report 
Appendix 6:  Offer to purchase/exchange of land 
Appendix 7:  Windeed report 
Appendix 8:  Windeed report 
Appendix 9:  Offer to purchase 

FOR FURTHER DETAILS CONTACT: 

NAME Annalene de Beer 
POSITION Director: Corporate Services  
DIRECTORATE Corporate Services
CONTACT NUMBERS 021-808 8106
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 2018-09-06
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Copies of valuation report 
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Offer to purchase/
exchange of land 
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Windeed report 
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7.2.4 PROPOSAL ON APPOINTMENT OF TEMPORARY EMPLOYEES 
(RESTRUCTURING PROCESS) 

Collaborator No: 
File No:  4/1/2 
IDP KPA Ref No: Good Governance / Institutional Development 
Meeting Date: 12 September 2018 

1. SUBJECT: PROPOSAL ON THE APPOINTMENT OF TEMPORARY EMPLOYEES
– RESTRUCTURING PROCESS

2. PURPOSE

To inform Council of the agreement reached by the trade unions and the employer on
the appointment of temporary employees within the restructuring process.

3. DELEGATED AUTHORITY

The Municipal Manager appoints staff except the staff in terms of sections 56 and 57
of the Systems Act.

4. EXECUTIVE SUMMARY

Over the years temporary employees were appointed to perform functions in the
organisation instead of filling permanent positions. Employees earning salaries above
the threshold are excluded from the provisions of section 198B(3) of the Labour
Relations Act. The Act also provides for exemptions, and the employer regards the
appointment of temporary employees whilst we dealt with the restructuring process,
as such an exemption. The employer has invested time and effort in the temporary
employees and it would be a loss to the municipality if we do not try to retain the skills
that have been developed.

The employer indicated at the start of the placement process that we will make a
proposal on a process of how temporary employees, who adhere to certain criteria,
can be appointed without a recruitment and selection process. The employer tabled
the proposal at the LLF, and after consultation, reached agreement with the unions
on the guidelines of the appointment of temporary employees without following the
normal recruitment processes.

The temporary employees not complying with all the criteria can apply for the
positions they are currently temporary appointed in, when the posts are advertised.

5. RECOMMENDATION

that Council notes the guidelines that will be used to appoint temporary employees in
the restructuring process.

6. DISCUSSION / CONTENTS

6.1  Background 

Over the years temporary employees were appointed to perform functions in the 
organisation instead of filling permanent positions. When recruiting permanent 
employees the recruitment and selection policy applies.    
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6.2  Discussion 

Employees earning salaries above the threshold are excluded from the provisions of 
section 198B(3) of the Labour Relations Act. The Act also provides for exemptions, 
and the employer regards the appointment of temporary employees whilst we dealt 
with the restructuring process, as such an exemption. The employer has invested 
time and effort in the temporary employees and it would be a loss to the municipality 
if we do not try to retain the skills that have been developed.  

The employer indicated at the start of the placement process that we will make a 
proposal on a process of how temporary employees, who adhere to certain criteria, 
can be appointed without a recruitment and selection process. The employer tabled 
the proposal at the LLF, and after consultation, reached agreement with the unions 
(SAMWU and IMATU) on the guidelines of the appointment of temporary employees 
without following the normal recruitment processes.  

The temporary employees not complying with all the criteria can apply for the 
positions they are currently temporary appointed in, when the posts are advertised.  

6.3  Financial Implications 

As per the approved budget.  

6.4 Legal Implications 

The Municipal Manager appoints staff except the staff in terms of sections 56 and 57 
of the Systems Act.  

Section 66(3) of the Local Government: Municipal Systems Amendment Act 7 of 2011 
prescribes the following: 

“No person may be employed in a municipality unless the post to which he or she is 
appointed is provided for in a staff establishment of that municipality”. 

Section 198B of the Labour Relations Act confers rights onto employees employed in 
a temporary position for longer than three months, unless the employee earns more 
than the threshold or there is an exemption applicable.  

The recommendation complies with legislation. 

6.5 Staff Implications 

 Temporary employees being placed in appropriate permanent posts on the new  staff 
structure.  

6.6 Previous / Relevant Council Resolutions 

 None 

LLF resolution 29 May 2018:  

“That the Municipal Manager accepts the proposal”. 

6.7 Risk Implications  

Employees may declare disputes. 
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6.8 Comments from Senior Management 

Comments from the Management Team solicited at a Management meeting have 
been incorporated.  

RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM: 5.2.5 

that Council notes the guidelines that will be used to appoint temporary employees in the 
restructuring process. 

ANNEXURES 

Annexure 1: Proposal on appointment of certain temporary employees during the 
restructuring process 

FOR FURTHER DETAILS CONTACT: 

NAME Annelene de Beer 
POSITION Director: Corporate Services  
DIRECTORATE Corporate Services
CONTACT NUMBERS 021-808 8106
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.gov.za 
REPORT DATE 2018-09-06
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ANNEXURE 1
Proposal on appointment of certain 

temporary employees during the 
restructuring process 
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PROPOSAL ON APPOINTMENT OF CERTAIN TEMPORARY 
EMPLOYEES DURING THE RESTRUCTURING PROCESS. 

Background: 

Stellenbosch Municipality employed temporary staff in positions prior to the new 
structure that was accepted in October 2017 to ensure service delivery and for a 
number of other reasons.  

The Municipality started with a restructuring process that led to the acceptance of a 
new organizational structure on 25 October 2017.  
The employer also approved a placement process and in accordance with the 
guidelines consulted with the unions placements will provide certainty to permanent 
employees whose positions have no change or minor changes. Employees with 
major changes to their posts or whose posts have been taken off the in the new 
structure will be offered suitable alternative positions where at all possible.  

The employer indicated from the start that these processes should not hamper the 
filling of critical positions and some of these positions have been filled or are in the 
process of being filled.   

Stellenbosch Municipality has however employed a number of temporary employees 
in vacant positions which positions also exists on the new organogram. The 
employer recognizes that most of these employees on temporary contracts did not 
go through any or a thorough recruitment and selection process. They have however 
over the years gained valuable experience and their contribution in the service 
delivery chain is recognized.  

Qualification for permanent employment: 

Management deliberated on the matter and wants to make the following proposal to 
in regard to the permanent employment of temporary employees: 

All employees 

1. Who have been temporary employed on fixed terms contract(s) continuously
for 2 years or more 01 February 2018 (contract fixed term and not linked to
project or EPWP); and
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2. In a position that can be regarded as minor or no change on the new
structure; and

3. The position that exists of the approved structure is vacant; and
4. The employee adhere to the minimum requirements of the post; and
5. The employee has not retired from service of Stellenbosch or any other

municipality or its predecessors before the temporary contract was entered
into; and

6. The post is not needed to accommodate an employee in the pool; and
7. The Director of the employee confirms that the employee has provided

satisfactory work  and has a good work record
a. Proof of attendance record, disciplinary record and leave record must

be taken into account
b. Proof must be provided by the employer that action was taken on non-

satisfactory work.1;
8. The process not to start before alternative positions have been identified for

employees in the Pool 2.

May be offered the permanent position on the new approved organogram.  

Such appointment will at the T-Grade to be determined through TASK evaluation 
based on the functions of the post. An interim salary offer based on the minimum of 
the scale that is the norm for the position will act as a guideline and will be subject to 
the evaluation.  

This proposal does not apply to: 
a) any temporary employees appointed from 1 February 2018 or any future

temporary employees.
b) any employees who are attached to projects aimed at job creation.
c) positions who are linked to seasonal work.
d) positions of the political staff that are linked to the term of the political

incumbent.

After approval of this policy by the LLF temporary appointments in vacant permanent 
positions may only be made if consulted with the Unions. The following matters must 
be indicated during the consultation:  

Time-period needed of temporary employee 
Reasons for temporary appointment  
No family/ close friends in same unit/section  

Notes:  
Nepotism policy link 
List of positions where employees work that will qualify to be submitted to unions : 

1 Proof of satisfactory attendance must be available on request by the union 
2 A reasonable alternative offer to an employee will satisfy this requirement 
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7.3 ECONOMIC DEVELOPMENT AND PLANNING: (PC: ALD JP SERDYN (MS)) 

NONE 

7.4 FINANCIAL SERVICES: (PC: CLLR S PETERS) 

7.4.1 MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR 
AUGUST 2018 

Collaborator No:    605798 
File No:    8/1 
BUDGET KPA Ref No: Good Governance and Compliance 
Meeting Date: 12 September 2018 

1. SUBJECT:  MONTHLY FINANCIAL STATUTORY REPORTING: DEVIATIONS FOR
AUGUST 2018

2. PURPOSE

To comply with Regulation 36(2) of the Municipal Supply Chain Management
Regulations and Section 4.36.2 of the Supply Chain Management Policy 2017/2018
to report the deviations and ratifications to Council.

3. DELEGATED AUTHORITY

Noted by Municipal Council.

4. RECOMMENDATION

that Council notes the deviations and ratifications as listed for August 2018.

5. DISCUSSION / CONTENTS

5.1 Background/ Legislative Framework 

The regulation applicable is as follows: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 

Deviation from and ratification of minor breaches of, procurement processes 

36. (1) A supply chain management policy may allow the accounting officer—

(a) To dispense with the official procurement processes established by
the policy and to procure any required goods or services through any
convenient process, which may include direct negotiations, but only—

(i) in an emergency;

(ii) if such goods or services are produced or available from a single
provider only;
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(iii) for the acquisition of special works of art or historical objects where 

specifications are difficult to compile; 

(iv) acquisition of animals for zoos; or 

(v) in any other exceptional case where it is impractical or impossible to 
follow the official procurement processes; and 

(b) to ratify any minor breaches of the procurement processes by an official or 
committee acting in terms of delegated powers or duties which are purely 
of a technical nature. 

(2) The accounting officer must record the reasons for any deviations in terms of 
sub regulation (1) (a) and (b) and report them to the next meeting of the 
council, or board of directors in the case of a municipal entity, and include as 
a note to the annual financial statements. 

5.2 Discussion 

Reporting the deviations as approved by the Accounting Officer for August 2018. The 
following deviations were approved with the reasons as indicated below:  

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE (R) 

D/SM 
04/19 

07/08/2019 JVZ 
Construction 

B/SM 04 Bulk 
water supply 
lines, pump 
stations and 
reservoir for 
the Dwarsrivier 
valley area 
(Pniel, 
Johannesdal 
and Kylemore) 
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

JVZ Construction is currently 
the appointed contractor on 
site and performing project 
related tasks. It will be 
impractical to appoint another 
contractor to complete the 
additional work 

R 3 445 713.20 

D/SM 
05/19 

09/08/2019 Liquid 
Telecom 

Appointment of 
Liquid Telecom 
for the 
provision of 
voice services 
for a period not 
exceeding 6 
months 
starting from 
01 July 2018 - 
31 December 
2018 
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

Stellenbosch Municipality 
approached Telkom SA SOC 
on the basis of sole provider 
and preferred bidder for the 
required pure PRI service to 
conduct a needs analysis and 
site visit.  Based on the needs 
analysis, a proposal was 
submitted by Telkom SA SOC 
for a voice service solution that 
is highly configurable and 
scalable solution and that will 
deliver tailored PABX 
capabilities and features to 
individual end users through 
feature packages that are 
closely aligned to the 
requirements of the 
Stellenbosch Municipality.  
 
Upon enquiry about delivery 
and implementation timelines 
of the proposed solution 
above, on the 6th June 2018, 
Telkom SA SOC provided us 
with a formal letter stating that 
the required voice services for 
the Stellenbosch Municipality 

R 515 959.60 
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including t-carrier grade links 
between the Main office in 
Stellenbosch, Pniel and 
Franschhoek will most likely 
take between 3 to 6 months to 
implement subject to onsite 
feasibility study and network 
installation.  
 
It is rather impractical under 
the current circumstances to 
go out on a normal 
procurement process. It is 
recommended that a contract 
is concluded for a period of six 
(6) months with Liquid 
Telecom to bridge the time for 
implementation of the 
preferred bidder process. 
 

D/SM 
06/19 

07/08/2019 Interwaste 
Environmental 
Solutions 

Operations 
and 
management 
of the Devon 
Valley Landfill 
site 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

The Devon Valley Landfill site 
is still not in a position to follow 
the formal tender process, as 
the MSA 78(3) process is still 
not finalised. A service 
provider, JPCE has in the 
interim been appointed to 
finalise this process 
(anticipated to be 3 months).  
However, the current landfill 
remaining airspace is 
estimated at 11 months, and it 
is thus unreasonable to go 
through a formal tender 
process for such a short 
duration at the completion of 
the S78(3) process. The 
municipality is currently 
engaged in a process with 
Eskom to relocated overhead 
cables, which will unlock an 
estimated 18 years of landfill 
airspace, and when the new 
cells are developed, 
Stellenbosch Municipality will 
be better placed to go on a 
long-term tender process for 
the operation and 
management of the new cells. 
 

R 7 838 976.00 

D/SM 
07/19 

03/08/2019 Resource 
Innovations 

Collection of 
recyclables 
from appointed 
areas within 
the 
Stellenbosch 
municipal 
areas and the 
processing 
thereof at the 
mini-MRF 
situated in 
Adam Tas 
Road.  
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

The construction of the 
Material Recovery Facility 
(MRF) and Drop-off facility for 
Stellenbosch will commence 
and possibly be completed in 
the 2018/19 financial year. 
This will render the current 
mini-MRF site to be within a 
construction zone and it is 
therefore not practical to follow 
a formal tender process whilst 
construction is in progress. 

R 1 780 669.20 
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D/SM 
08/19 

03/08/2018 Aurecon 
Consulting 
Engineers 

Aurecon - 
Klapmuts Taxi 
rank                 
R 526 763,26 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
procurement 
process 
 

 R 526 081.89 

D/SM 
09/19 

07/08/2019 
 

Naele's 
Hydraulics 

Urgent repairs 
of 
Wemmershoek 
Wastewater 
Treatment 
Plant Hydraulic 
pack unit 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes.  
 

At time of contacting the 
service provider Stellenbosch 
municipality was under the 
impression the hydraulic unit 
was still under warranty as it 
was completely refurbished by 
Naele’s Hydraulics’ late last 
year 

R 29 321.26 

D/SM 
11/19 

01/08/2019 Sowerby 
Engineering 
WEC 
Projects 

WH WWTW - 
Repair Roots 
RAM 400XLB 
Blower 
CL4665 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 
 

Sowerby Engineering Services 
(Pty) Ltd is the sole suppliers 
and distributer of dresser and 
Howden Roots Air Blow for the 
Sub Saharan African for the 
past 46 years and they 
installed and repaired it. 

R  77 780.25 
R  96 907.05 
 

R 104 687.30 

D/SM 
15/19 

22/08/2019 TSU 
Protection 
Services 

Amendment of 
appointment of 
TSU Protection 
Services to 
prevent 
invasion of 
municipal land 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

Evidence of illegal land 
invasion has necessitated the 
municipality to take immediate 
steps to address the 
occupying of municipal land in 
WC024 area of Stellenbosch 
and more specifically the 
informal areas such as 
Kayamandi, Klapmuts, 
Langrug area, etc. The 
appointment of TSU Protection 
Services is from a specialized 
tactical force team whom has 
the necessary skills and 
specialized resources to 
effectively deal with the 
situation at hand and to 
prevent further invasion of 
municipal land. TSU Protection 
Services has been 
recommended by the South 
African Police Services as they 
have on a regular basis 
assisted SAPS successfully in 
managing and prohibiting 
illegal land invasion. Their 
team members are registered 
peace officers, and as such 
minimize the risk factors for 
Stellenbosch Municipality. 
 

R 932 650.00 
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The following ratification(s) were approved with the reasons as indicated below: 

RATIFICATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED  

TOTAL 
CONTRACT 
PRICE R 

R/SM 01/19 07/08/2018 Orrie, Welby-
Solomon & 
Associates 

Orrie, Welby-
Solomon & 
Associates - 
Bergzicht Taxi 
Rank for        
R 225 806,93 

4.36.1(b) to 
ratify any 
minor 
breaches of 
the 
procurement 
processes 

The nature of the breach was 
purely technical, not impacting in 
any way on the essential 
fairness, equity, transparency. 
OWS had demonstrated best 
value for money, when 
compared to other service 
providers, and had continued by 
default, rendering a consultancy 
service fulfilling all obligations 
stated in the FQ Letter of 
Appointment. 
The consultancy fees, including 
amounts in excess of R165 000 
are based on the provisions 
stipulated in the FQ and letter of 
appointment, ensuring for 
money and essential and fair 
consulting. 
 

R 225 806.93 
 

 

R/SM 02/19 07/08/2019 CBI Electric CBI Electric - 
R 75 879,05 

4.36.1(b) to 
ratify any 
minor 
breaches of 
the 
procurement 
processes 

The construction phase for the 
upgrading and realignment of 
Marais Street, between 
Merriman Circle and Van 
Riebieck Street, was 
implemented between 2014 and 
2016. During this period, an 
electrical cable had incurred 
damage, resulting in a blackout, 
CBI was called out to undertake 
emergency repairs 
The nature of the breach is it 
therefore purely technical and 
has arisen from a need to 
provide essential services 
 

R 75 879.05 

 
5.3 Legal Implications 

The regulation applicable is as follows: 

GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations 

Deviation from and ratification of minor breaches of, procurement processes 

36. (1) A supply chain management policy may allow the accounting officer— 

(a) To dispense with the official procurement processes established by 
the policy and to procure any required goods or services through any 
convenient process, which may include direct negotiations, but only— 

(i)   in an emergency; 

(ii)  if such goods or services are produced or available from a single 
provider only; 

(iii) for the acquisition of special works of art or historical objects where 
specifications are difficult to compile; 
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(iv) acquisition of animals for zoos; or 

(v) in any other exceptional case where it is impractical or impossible to 
follow the official procurement processes; and 

(b) to ratify any minor breaches of the procurement processes by an official or 
committee acting in terms of delegated powers or duties which are purely 
of a technical nature. 

(2) The accounting officer must record the reasons for any deviations in terms of 
sub regulation (1) (a) and (b) and report them to the next meeting of the 
council, or board of directors in the case of a municipal entity, and include as 
a note to the annual financial statements. 

5.4 Staff Implications 

Not staff implications 

5.5 Previous / Relevant Council Resolutions 

 None. 

5.6 Risk Implications  

 That the market might not be tested. The measures in place to deal with deviations 
mitigate the risk to an acceptable level. The Auditor-General also audits the 
deviations during the yearly audit. 

6. Comments from Senior Management 

The item was not circulated for comment except to the Municipal Manager. 

6.1 Acting Municipal Manager 

Supports the recommendations. 

 
 
RECOMMENDATION FROM THE EXECUTIVE MAYOR, IN CONSULTATION WITH THE 
EXECUTIVE MAYORAL COMMITTEE, TO COUNCIL: 2018-09-12: ITEM: 5.4.1 
 
that Council notes the deviations and ratifications as listed for August 2018: 
 

DEVIATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED 

TOTAL 
CONTRACT 
PRICE (R) 

D/SM 
04/19 

07/08/2019 JVZ 
Construction 

B/SM 04 Bulk 
water supply 
lines, pump 
stations and 
reservoir for 
the Dwarsrivier 
valley area 
(Pniel, 
Johannesdal 
and Kylemore) 
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

JVZ Construction is currently 
the appointed contractor on 
site and performing project 
related tasks. It will be 
impractical to appoint another 
contractor to complete the 
additional work 

R 3 445 713.20 
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D/SM 
05/19 

09/08/2019 Liquid 
Telecom 

Appointment of 
Liquid Telecom 
for the 
provision of 
voice services 
for a period not 
exceeding 6 
months 
starting from 
01 July 2018 - 
31 December 
2018 
 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

Stellenbosch Municipality 
approached Telkom SA SOC 
on the basis of sole provider 
and preferred bidder for the 
required pure PRI service to 
conduct a needs analysis and 
site visit.  Based on the needs 
analysis, a proposal was 
submitted by Telkom SA SOC 
for a voice service solution that 
is highly configurable and 
scalable solution and that will 
deliver tailored PABX 
capabilities and features to 
individual end users through 
feature packages that are 
closely aligned to the 
requirements of the 
Stellenbosch Municipality.  
 
Upon enquiry about delivery 
and implementation timelines 
of the proposed solution 
above, on the 6th June 2018, 
Telkom SA SOC provided us 
with a formal letter stating that 
the required voice services for 
the Stellenbosch Municipality 
including t-carrier grade links 
between the Main office in 
Stellenbosch, Pniel and 
Franschhoek will most likely 
take between 3 to 6 months to 
implement subject to onsite 
feasibility study and network 
installation.  
 
It is rather impractical under 
the current circumstances to 
go out on a normal 
procurement process. It is 
recommended that a contract 
is concluded for a period of six 
(6) months with Liquid 
Telecom to bridge the time for 
implementation of the 
preferred bidder process. 
 

R 515 959.60 

D/SM 
06/19 

07/08/2019 Interwaste 
Environmental 
Solutions 

Operations 
and 
management 
of the Devon 
Valley Landfill 
site 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

The Devon Valley Landfill site 
is still not in a position to follow 
the formal tender process, as 
the MSA 78(3) process is still 
not finalised. A service 
provider, JPCE has in the 
interim been appointed to 
finalise this process 
(anticipated to be 3 months).  
However, the current landfill 
remaining airspace is 
estimated at 11 months, and it 
is thus unreasonable to go 
through a formal tender 
process for such a short 
duration at the completion of 
the S78(3) process. The 
municipality is currently 
engaged in a process with 
Eskom to relocated overhead 
cables, which will unlock an 

R 7 838 976.00 
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estimated 18 years of landfill 
airspace, and when the new 
cells are developed, 
Stellenbosch Municipality will 
be better placed to go on a 
long-term tender process for 
the operation and 
management of the new cells. 
 

D/SM 
07/19 

03/08/2019 Resource 
Innovations 

Collection of 
recyclables 
from appointed 
areas within 
the 
Stellenbosch 
municipal 
areas and the 
processing 
thereof at the 
mini-MRF 
situated in 
Adam Tas Rd. 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
official 
procurement 
process 

The construction of the 
Material Recovery Facility 
(MRF) and Drop-off facility for 
Stellenbosch will commence 
and possibly be completed in 
the 2018/19 financial year. 
This will render the current 
mini-MRF site to be within a 
construction zone and it is 
therefore not practical to follow 
a formal tender process whilst 
construction is in progress. 

R 1 780 669.20 

D/SM 
08/19 

03/08/2018 Aurecon 
Consulting 
Engineers 

Aurecon - 
Klapmuts Taxi 
rank                 
R 526 763,26 

 Exceptional 
case and it is 
impractical or 
impossible to 
follow the 
procurement 
process 

 R 526 081.89 

D/SM 
09/19 

07/08/2019 
 

Naele's 
Hydraulics 

Urgent repairs 
of 
Wemmershoek 
Wastewater 
Treatment 
Plant Hydraulic 
pack unit 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes.  
 

At time of contacting the 
service provider Stellenbosch 
municipality was under the 
impression the hydraulic unit 
was still under warranty as it 
was completely refurbished by 
Naele’s Hydraulics’ late last 
year 

R 29 321.26 

D/SM 
11/19 

01/08/2019 Sowerby 
Engineering 
WEC 
Projects 

WH WWTW - 
Repair Roots 
RAM 400XLB 
Blower 
CL4665 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 
 

Sowerby Engineering Services 
(Pty) Ltd is the sole suppliers 
and distributer of dresser and 
Howden Roots Air Blow for the 
Sub Saharan African for the 
past 46 years and they 
installed and repaired it. 

R  77 780.25 
R  96 907.05 
 

R 104 687.30 

D/SM 
15/19 

22/08/2019 TSU 
Protection 
Services 

Amendment of 
appointment of 
TSU Protection 
Services to 
prevent 
invasion of 
municipal land 

 Emergency  
 Exceptional 

case and it 
impractical or 
impossible to 
follow the 
official 
procurement 
processes 

Evidence of illegal land 
invasion has necessitated the 
municipality to take immediate 
steps to address the 
occupying of municipal land in 
WC024 area of Stellenbosch 
and more specifically the 
informal areas such as 
Kayamandi, Klapmuts, 
Langrug area, etc. The 
appointment of TSU Protection 
Services is from a specialized 
tactical force team whom has 
the necessary skills and 
specialized resources to 
effectively deal with the 
situation at hand and to 
prevent further invasion of 
municipal land. TSU Protection 
Services has been 

R 932 650.00 
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recommended by the South 
African Police Services as they 
have on a regular basis 
assisted SAPS successfully in 
managing and prohibiting 
illegal land invasion. Their 
team members are registered 
peace officers, and as such 
minimize the risk factors for 
Stellenbosch Municipality. 
 

 
The following ratification(s) were approved with the reasons as indicated below: 

RATIFICATION 
NUMBER 

CONTRACT 
DATE 

NAME OF 
CONTRACTOR 

CONTRACT 
DESCRIPTION 

REASON SUBSTANTIATION WHY SCM 
PROCESS COULD NOT BE 
FOLLOWED  

TOTAL 
CONTRACT 
PRICE R 

R/SM 01/19 07/08/2018 Orrie, Welby-
Solomon & 
Associates 

Orrie, Welby-
Solomon & 
Associates - 
Bergzicht Taxi 
Rank for        
R 225 806,93 

4.36.1(b) to 
ratify any 
minor 
breaches of 
the 
procurement 
processes 

The nature of the breach was 
purely technical, not impacting in 
any way on the essential 
fairness, equity, transparency. 
OWS had demonstrated best 
value for money, when 
compared to other service 
providers, and had continued by 
default, rendering a consultancy 
service fulfilling all obligations 
stated in the FQ Letter of 
Appointment. 
The consultancy fees, including 
amounts in excess of R165 000 
are based on the provisions 
stipulated in the FQ and letter of 
appointment, ensuring for 
money and essential and fair 
consulting. 
 

R 225 806.93 
 

 

R/SM 02/19 07/08/2019 CBI Electric CBI Electric - 
R 75 879,05 

4.36.1(b) to 
ratify any 
minor 
breaches of 
the 
procurement 
processes 

The construction phase for the 
upgrading and realignment of 
Marais Street, between 
Merriman Circle and Van 
Riebieck Street, was 
implemented between 2014 and 
2016. During this period, an 
electrical cable had incurred 
damage, resulting in a blackout, 
CBI was called out to undertake 
emergency repairs 
The nature of the breach is it 
therefore purely technical and 
has arisen from a need to 
provide essential services 
 

R 75 879.05 

 
 
 
FOR FURTHER DETAILS CONTACT: 

NAME Marius Wüst 
POSITION CFO 
DIRECTORATE Finance 
CONTACT NUMBERS 021 808 8528  
E-MAIL ADDRESS Marius.wust@stellenbosch.gov.za 
REPORT DATE 06 September 2018 
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7.5 INFRASTRUCTURE: [CLLR J DE VILLIERS] 

NONE 

7.6 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA) 

NONE 

7.7 PROTECTION SERVICES: [PC: CLLR Q SMIT] 

NONE 

7.8 YOUTH, SPORTS AND CULTURE: [PC:  XL MDEMKA (MS)] 

NONE 

7.9 REPORT(S) BY THE MUNICIPAL MANAGER 

NONE 
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8. 

MUNICIPAL MANAGER 

G. METTLER (MS) 

Page 194



29 
 
AGENDA 20TH MEETING OF THE COUNCIL 2018-09-26 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  
 
 

8. CONSIDERATION OF ITEMS, REPORTS, COMMUNICATIONS, PETITIONS 
AND APPLICATIONS SUBMITTED VIA THE OFFICE OF THE MUNICIPAL 
MANAGER 

 

8.1 MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC):  
[CLLR WF PIETERSEN] 

 

8.1.1 CONSIDERATION OF EXPENDITURE INCURRED RELATING TO MATERIAL 
SUPPLIED BY NEON LIGHTING 

 

Collaborator No:  601335 
IDP KPA Ref No:  Good Governance 
Meeting Date:  14 August 2018  
 

    
1. SUBJECT:  CONSIDERATION OF EXPENDITURE INCURRED RELATING TO 

MATERIAL SUPPLIED BY NEON LIGHTING 

2. PURPOSE OF REPORT 

 To provide information regarding the expenditure incurred for investigation by MPAC 
and to be recommended to and considered by Council to ratify the expenditure in 
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy 
(2017/2018). 

3. DELEGATED AUTHORITY 

Council to ratify the expenditure as the specific nature of the breach is a minor breach 
of the procurement process, not impacting in any significant way on the essential 
fairness, equity, transparency, competitiveness or cost effectiveness of the 
procurement process relating to the procurement of the lighting material for the 
festival of lights function. 

4. EXECUTIVE SUMMARY 

Funding for the sourcing of the lighting material for the festival of lights was made 
available very late in 2017.  The lights needed to be installed and tested before the 
first weekend of December 2017, when the municipality switches on the lights as start 
of the festive season. 

In order to ensure that lights were installed in time to meet the deadline, following the 
advice from Finance, the Electro-Technical Services Department sourced the material 
through a deviation process. 

5. RECOMMENDATIONS 

(a) that the Committee takes note of the circumstances as provided in the report and 
recommend to Council that the ratification of the expenditure to the amount of R 
336 932.70 (Excluding VAT) be approved; and 
 

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of 
Stellenbosch Municipality Supply Chain Policy (2017/2018). 
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6. DISCUSSION

Background

The annual festival of lights takes place during the first weekend of December each
year.  The Municipality has been doing this for the past few years as a start of
celebration of the festive season.  The committee that is responsible for the planning
as well as execution of the work to ensure that the event is a success, comprises of
representatives from the various departments within the municipality.

The representative from the Electro-Technical Services Department advised the
committee at the first planning meeting of the funding requirement for the lighting
material.  The budget was based on the planning for the material required in line with
the theme for the year.

Funding for the sourcing of the material was eventually made available; however, it
was made available very late in the year (31 October 2017).  It then became
impossible for the department to source the material through the normal procurement
process and still guarantee completion within the required time (before the first
weekend of December 2017).

After discussions with the Finance Department on means how to ensure that the
lights are installed in time to meet the deadline, the department was advised to
source the material through a deviation process. This the department did, the
deviation was approved by the BAC, and the lighting material was sourced.

7. FINANCIAL IMPLICATIONS

The cost for the sourcing of lighting material for the festival of lights celebrations be
funded from Unique Key 201706062091. The quotation sourced from Neon Lighting
for the required material amounted to R 336 932.70 (VAT Excl.).

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)
Supply Chain Management Policy, 4.36.b
Supply Chain Regulation 36(1)
MFMA Section 32(2)

9. RISK IMPLICATIONS

The intent was in good faith as it was in the interest of service delivery.  The breach is
excusable as the Electro-Technical Services Department was advised by Finance
that we had to prepare a deviation in order to meet the deadline under the
circumstances.

The benefit was that the lights were ready in time and were switched on in the first
week of December as it’s always the case all the years.

10. CONCLUSION

It is acknowledged that there were administrative errors relating to the timeous
provision of funds for the sourcing of the lights.  If the normal procurement process
was followed to source the lighting material, at the time the funds were made
available (31 October 2017), it cannot be guaranteed that the lights would have been
ready to be switched on in the first weekend of December 2017.  Having no lights to
switch on would have resulted in the event not taking place.

11. COMMENTS FROM THE MUNICIPAL MANAGER

Better planning is required as we knew at the beginning of the year of the festival of
lights and procurement needs. Appropriate controls and checks need to be put in
place to ensure timeous execution.
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MPAC MEETING: 2018-08-14: ITEM 5.1 

MPAC made the observation that Section 4.36.1a (i) of the Stellenbosch Municipality Supply 
Chain Policy refers to minor breaches, which begs the question whether breaches of 
“minor” nature should at all be brought to MPAC. The Committee is of the view that instances 
involving “minor breaches” should be dealt with administratively as Deviations or 
Ratifications. Only matters that require MPAC’s oversight are to be referred to this 
committee. 

MPAC also expressed the view that Administration should clearly state in the item/s the 
reason/s why matters are referred to MPAC, as well as to clearly indicate the nature of the 
breach in terms of the MFMA definition of either “irregular”, “unauthorized” or “fruitless” 
expenditure.  

RESOLVED  

that the item be referred back to the Administration to provide clarity as to the reason why the 
matter is referred to MPAC, or whether matters such as this item which involves minor 
breaches should not be dealt with administratively at another forum. 

MPAC MEETING: 2018-09-18: ITEM 5.1 

RESOLVED  

(i) that it be noted that this item was referred back during the August 2018 meeting for
the Administration to advise on;

(ii) that the Committee is in agreement with the departmental reason for ratification in
sourcing of material as an exceptional case;

(iii) that the Committee agrees to the sanction of the expenditure as a minor breach and
that it be dealt with as per MFMA Circular 68 in relation to a minor breach; and

THAT IT BE RECOMMENDED TO COUNCIL: 

(a) that Council takes note of the circumstances as provided in the report, and that the
ratification of the expenditure to the amount of R 336 932.70 (Excluding VAT) be
approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDIX 

Appendix 1:    Ratification: Supplier and Amount: New-Neon Lighting R336 932.70 VAT 
Inclusive

FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 
POSITION Director: Infrastructure Services 
DIRECTORATE Infrastructure Services
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 
REPORT DATE 2018/08/27
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Ratification: Supplier and 

Amount: New-Neon Lighting 
R336 932.70 VAT  

Inclusive 
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8.1.2 CONSIDERATION OF EXPENDITURE INCURRED RELATING TO SERVICES 
RENDERED BY DP TRUCKHIRE (B/SM 84/16) 

Collaborator No: 605321 
IDP KPA Ref No: Good Governance 
Meeting Date: 18 September 2018 

1. SUBJECT:  CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
SERVICES RENDERED BY DP TRUCKHIRE (B/SM 84/16)

2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and consideration by Council to ratify the expenditure in
terms of the MFMA Section 32 (2). The expenditure with regard to the procurement
of services for the transport of containerized waste during the months of July and
August 2018 is regarded as irregular because it breached the procurement process.

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor
breach of the procurement process, not impacting in any significant way on the
essential fairness, equity, transparency, competitiveness or cost effectiveness, for
the payment to DP Truckhire.

4. EXECUTIVE SUMMARY

Tender B/SM 84/16 was awarded to DP Truckhire in May 2017 for a contract period
of 12 months (with no specific commencement date mentioned). There was still an
FQ in place for the transport of containerized waste and the department felt it
prudent to first let the FQ run its course before initiating the tender, as the same
service provider (DP Truckhire) had been appointed for both the FQ and the tender
B/SM 84/16. The Solid Waste Management Department was under the impression
that the first work was done on B/SM 84/16 on 01 September 2017 and therefore
allowed the service to continue until 31 August 2017.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council the ratification of the expenditure to the amount of
R55 290.00 (VAT incl) to DP Truckhire; and

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2).

6. DISCUSSION

The Solid Waste Management Department requires an external service provider to
transport containerised waste from Franschhoek Drop-off facility and Klapmuts
Refuse Transfer Station to the Devon Valley landfill site.

The procurement of a service provider was done via repeated FQs, and this was
stopped by Supply Chain Management and requested the Department to advertise a
formal bidding process to appoint a suitable service provider via a tender process.
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DP Truckhire was the recommended service provider, who was also the company 
that was the then-current service provider of the FQ to render the services. As there 
were still funds available on the FQ, and two months remaining of the 12 month 
period since the FQ award, the department thought it prudent to exhaust the FQ that 
was in place first, before initiating the tender. It was not aware that the FQ 
automatically lapsed once the tender had been awarded. An honest mistake by the 
official in charge of the project led to the breach as it was not known by the official 
that the FQ had expired on 30 June 2017. 

The intent was in good faith as it was not on purpose, and in the interest of 
continued service delivery.  

While the process was admittedly flawed, it is agreed that there were no male fide, 
personal gain or loss for Council, and it is requested that consideration be given to 
certify the expenditure as irrecoverable and that it be written off. 

As recommended in similar recent instances, the need is recognised for 
improvement and correct procedures in general, with the need for a training program 
for all level of managers undertaking financial transactions on behalf of Council to be 
trained or retrained. It is especially important for staff to be informed of correct 
procedures and the implications of latest financial circulars, changes to policy, etc. 
The administration is currently drafting the necessary SOP’s in the corporate SOP 
project, which will also assist in removing the risk of a recurrence. 

7. FINANCIAL IMPLICATIONS

The overall financial implications are depicted in Appendix 1. Provision has been
made on Vote 16530201470000 in the 2017/18 budget for the amount of R55
290.00 (VAT incl).

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)

Supply Chain Management Policy, 4.36.b

Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS

All intent was in good faith; the breach can be attributed to the initial planning
processes and the lack of capacity with regard to ensuring required financial
compliances are adhered to.

10. CONCLUSION

It is acknowledged that there were minor breaches of the procurement processes. If
the process was followed correctly however, the outcome and cost would have been
identical. Council incurred no loss during this process and there was no intentional
disregard of Council’s procurement processes. It is therefore requested that the
expenditure be written off because the services were rendered.
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11. COMMENTS FROM THE MUNICIPAL MANAGER

Item for MPAC on 20 March 2018 to be prepared by the user department explaining
the minor breaches and what consequence management was implemented.
Feedback to be given by the department why this matter is only being addressed now
given the fact that the work happened in the first quarter of the financial year, i.e.
August 2017.

12. COMMENTS FROM SUPPLY CHAIN MANAGER

SCM is busy to implement processes that will ensure that such practices do not occur
again.

MPAC MEETING: 2018-09-18: ITEM 5.2 

RESOLVED  

(i) that the Committee regards the handling of the matter as irregular because it is a
breach of the procurement process;

(ii) that the Committee notes the minor breaches of the procurement process; and

THAT IT BE RECOMMENDED TO COUNCIL: 

(a) that Council takes note of the circumstances as provided in the report, and approves
the ratification of the expenditure to the amount of R 55 290.00 (VAT incl) to
DP Truckhire; and

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2).

APPENDIX 

Appendix 1  -  Ratification: DP Truckhire (B/SM 2/16) for R 29,640.00 

FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 
POSITION Director: Infrastructure Services 
DIRECTORATE Infrastructure Services
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 
REPORT DATE 2018/08/27

Page 238



APPENDIX 1

Ratification: DP Truckhire 

(B/SM 2/16) for R 29,640.00 
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CHECK BEFORE SUBMISSION YES NO 

v..' 
RESSItIctU ON SCM DATABASE 
If answer is NO follow the next step: 
-Rester on SCM Database 
- Crecitas form SAMRAS) 

Lei IIK -SOLESUPPLIER if 
opplaible. t.7. 

ORIGINAL YAW TAX CERTIFICATE 4 ........ 
•-..d QUOTE/INVOICE ATTACHED 

BUDGET ISAMRAS) 1..."*. 

CASHFLOW V i  
SIGNATURES CA i 

MEMORANDUM 
..I.. 

0•1041 
• • • 

DEPARTMENT OF ENGINEERING SERVICES 

To Aan: 	MUNICIPAL MANAGER 

From L Van: 	Saliem Haider 

Job Tifie: 	Manager Solid Waste Management 

Date Datum: 	05 August 2016 

Re Insake: 	RATIFICATION: DP Truckhire (B/SM 2/16) for R 29,640.00 

1. PURPOSE 

To obtain approval in terms of Supply Chain Management Policy, 4.36.1 (b) to ratify 

any minor breaches of the procurement processes by an official or committee 

acting in terms of delegated powers or duties which are purely of a technical nature. 

2. BACKGROUND 

In terms of regulation 4.36.1 of the SCM Regulations, the accounting officer is 

responsible for deciding whether a particular breach of procurement processes is 

minor or material. 

In exercising this discretion the accounting officer must be guided by: 

a) The specific nature of the breach: is it simply technical in nature, not impacting in 

any significant way on the essential fairness, equity, transparency, competitiveness or 

cost effectiveness of the procurement process? 

Ratification: DP Truckhire - Hiring of recycling truck off B/SM 2/16 
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Comment: 

1) A 5.5m3  vehicle was hired off annual tender B/SM 2/16 from DP Truckhire for 
the purpose of recycling collection in Stellenbosch Town. 

2) Order number 318877 was generated on 30 March 2016 for a total amount 
of R199,180.80 (incl VAT) for 1344 hours at R148.20 per hour (incl VAT). 

3) By 30 June 2016, 664 hours had been used leaving a balance of 680 hours 
equal to R100,776.00 (incl VAT). 

4) As the order had a balance of 680 hours, and the appointment was made 
from an annual tender, the work continued as per normal from 01 July 
2016. 

5) A requisition for the balance was made out on 29 July 2016 by Ms Nell but 
subsequently turned down by Supply Chain Management as tender B/SM 
2/16 had expired on 30 June 2016. Ms Nell was not aware that this was the 
case. 

6) The services of DP Truckhire was immediately terminated once this 
information came to light and an urgent three quotes process (requisition 
number 1017378) and FQ process (requisition number 1017400) initiated in 
the absence of a current annual tender. 

7) The work performed was thus based on a previous contract and the 
service rendered continued by default. 

3. 	DISCUSSION 

b) The circumstance surrounding the breach: are the circumstances justifiable or, at 

least, excusable? 

Comment: 

An honest mistake led to the breach as it was not known by Ms Nell that the tender 

B/SM 2/16 had expired 30 June 2016. 

c) The intent of those responsible for the breach: were they acting in good faith? 

Comment: The intent was in good faith as it was not intentional and in the interest of 

continued service delivery. 

Ratification: DP Truckhire- Hiring of recycling truck off B/SM 2/16 
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te Management 

4. FINANCIAL IMPLICATIONS 

d) The financial implication as a result of the breach: what was the extent of the loss or 

benefit? 

Comment: 

The amount owed to DP Truckhire for the hiring of a vehicle for 200 hours 
during the month of July 2016 amounts to R29,640.00 (incl VAT). (Invoice 360 
from DP Truckhire attached as proof.) 

5. COMMENTS FROM OTHER DIRECTORATES 

5.1 COMMENTS FROM DIRECTORATE: STRATEGIC & CORPORATE SERVICES 
(LEGAL SERVICES) 

As the services rendered was based on a previous tender B/SM 2/16 which 
had expired 30 June 2016 it amounts to non-compliance with the 
MFMA, SCM policy and Treasury Regulations. Only National Treasury 
can condone the contravention. 

6. 	RECOMMENDATION 

That the approval, from vote 1/6530/0764 be granted in terms of the Municipality 

Supply Chain Management Policy 4.36.1 (b) to ratify any minor breaches of the 

procurement processes, for the ratification of payment which amounts to R 29,6401.0 

(VAT incl.) 

Date 

Date:  
Willem Pretorius 
ACTING DIRECTOR: ENGINEERING SERVICES 

Noted any further comments: 

Ratification: DP Truckhire- Hiring of recycling truck off B/SM 2/16 
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ER: SUPPLY CHAIN MANAGEMENT 

Date: 	  

Noted any further comments: 

1..e4-er 	 /itA-6444//  Qat 	 /a/C.  

 

Date:  /31/0‘  
-Meriuslrat 7;;14A0/ y 

di 	CHIEF FINANCIAL OFFICER 

Noted any further comments: 

Richard Bosman 
ACTING MUNICIPAL MANAGER Sozoo,_ unct, tuAN4.,A2L-An 

?pit  bk t(1 
Date: 	  

Approv 

 

hd,„,,(Wif j Olt( 

or-002_ 

 

 

  

Ratification: DP Truckhire - Hiring of recycling truck off B/SM 2/16 
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DP TRUCK HIRE. 	 TAX INVOICE 

360 
July 29, 2016 
318877 

73 Bell Street 
Klapmuts 

7625 

Stellenbosch Municipality 
P.O.Box 17 
Stellenbosch 
7599 
Vat no 4700102181 

Cell no 0827467694 	VAT NO 4510251590 

INVOICE NUMBER 
INVOICE DATE 

ORDER NO 

VAT 14.00% 

ABSA BANK 
ACC NO 9079316675 
BRANCH CODE 632005 

0829498507 
email: dawlec1@ltelkomsa.net  

OUANTITY 	 DESCRIPTION 	 UNIT PRICE 	mourn 

168 

32 

Hire of 5,5m3  

01 Jul to 29 

05,12, 19 & 

'2  an actareCina 
asicntanina3nadnin 

Tipper puck 

Jul 16 

26 Jul 16 

1-idtv i_eiiirai 	•nrnea serAleer et -11 

mna.04ER OE'tra 

R 130.00 

R 130.00 

R21 840.00 

R4 160.00 

a -aalat  t  Selaces-tistitarlpr 
CetedlifOrelPt7WCete.te”flt 

1115 Mtn..  Ka  tetertefl 
lee he ale Witte Is en. 'OA 

calm en siackla rid anfoi enICd ,ra 	. 
an anginal anlowi II !inayava 4 C  . 
,t  e-eqvineebeyleini 

teentry9en 
1-  air* 3 IC.1.1,,  e 

CS 	. 	16 	 -- ---- 

SUBTOTAL 

TAX 

FREIGHT 

R 26 000.00 

R 3640.00 

DIRECT ALL INQUIRIES TO: 	 MAKE ALL CHECKS PAYABLE TO: 
Melanie Martin 	 DP TRUCKHIRE 

R 29 640_00 
PAY THIS 
AMOUNT 

THANK YOU FOR YOUR BUSINESS! 
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trr.SARS 
South "Ifric.dh RetiOnue ..5;1-kke 

Tax Clearance Certificate Number 
0002/212015/0007785972 

Tax Clearance Certificate - Good Standing 
Enquiries 
0800 00 7277 
Approved Date 
2016-11-23 
Expiry Date y.7 
2016-11-22 

Identity, Numbed Passport Number 

'Company Registration Number 

Income Tax 

VAT/Diesel Registration 

:PAYE Registration 

UIF Registration 

Trading Name 

6905185146085 N 

1195197148 	COETZEE A 
4510251590 • DP COETZEE 

7940778931 - DP COETZEE 

U940778931 -DP COETZEE 

DP Truck Hire 

Tender Number 	 OoodStandlng 

II is hereby confirmed that, on the basis of the Information at my disposal, the above-mentioned taxpayer has 
complied with the requirements as set out in section 256(3) of the Tax Administration Act. 

This certificate is valid for a period of 12 months unless otherwise communicated by SARS. 

Verification of this certificate can be done at any SARS Revenue office nationwide. 

Photo copies of this certificate are not valid. 

SARS reserves the right to withdraw this certificate at any time should any taxes, levies or duties become due 
and outstanding by the above taxpayer during the one year period for which the certificate Is valid. 

This ceri Weak is issited free of charge by SARS. 
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national treasury 
Department 
National Treasury 
REPUBLIC OF SOUTH AFRICA 

 

Private Bag X115. Pretoria. 0001 

Register for Tender Defaulters 

Currently there are no Tender Defaulters 

aawitesonowasynna asitmusai 

Jeanne gw miii 
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VAT Number: 	4510251590 

VAT Trading Name: 

  

Search 

   

VcadorExactSearch\ 1.0.4 

1.0.5 	 VAT Vendor Search 

Note: You need a valid Vat Number or an Exact VAT Trading Name.iielp for more information. 
Click on 

Print Page New Search 

 

- 
VAT Trading Name VAT Registration 

Number Office 
DP TRUCK HIRE 9510251590 BELLVILLE 

Page 1 of 1 

https://secure.sarsefiling.co.za/vatvendorscarch/application/VendorExactScarch.aspx 	2016/09/27 
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IDENTITY NUMBER MUPSURNAME(S) NAME(S) OF DIRECTOR(S) COMPANY NAME FO TODAY GENERAL R SERVICE REMARKS 
6111055003080 6 DELPORT GABRIEL JOHANNES ELECTRICAL ENERGY MANAGEMENT SY 67/17 20160926 OUT-OF-SE OTHER PROVINCE OUT 
6005295216082 6 CLOETE JOHN JONTY ENGINEERING & TRADING SA cc 20160926 ID-NUMBE ID-NUMBER NOT FOUP 
8501251140082 6 MSINDO KHAYAKAZI KHAYAKAZI MSINDO 20160926 ID-NUMBE ID-NUMBER NOT FOUP 
8309025098085 6 MOSES EUMIR ADAM MYGRAFT (PTY) LTD 20160926 ID-NUMBE ID-NUMBER NOT POUF' 
6309235402087 6 LEDGER MARK SIMON AGUA AFRICA CC 68 20160926 ID-NUMBEID-NUMBER NOT Four 
9310020598086 6 DE KOCK RIVONIA BLUE PLANET TRADING (PTY) LTD 84 20160926 ID-NUMBEID-NUMBER NOT FOUP 
7708155400089 6 SIWISA - SHUMBA TICHATONGA CAMARNI SUPPLY CHAIN SPECIALISTS 66 20160926 ID-NUMBE ID-NUMBER NOT FOUP 
7612010092083 6 BHIMMA NITASHA CAMARNI SUPPLY CHAIN SPECIALISTS v 66 20160926 OUT-OF-SE OTHER PROVINCE OUT 

_ 	6604265562085 6 FROUD PATRICK WILLIAM CAMARNI SUPPLY CHAIN SPECIALISTS 66 20160926 ID-NUMBE ID4IUMBER NOT FOUP 
6905185146085 6 QOETZEE DAVID DP TRUCK HIRE 66 20160926 ID-NUMBE ID-NUMBER NOT FOUP 
5801160816084 6 LANGENI NOMBEKO RENTOKIL 38 20160926 ID-NUMBE ID-NUMBER NOT FOUI' 
7204170062088 6 CAMPBELL ANTOINETTE PORTIA RENTOKIL 38 20160926 ID-NUMBE ID-NUMBER NOT FOUP 

705222427 6 LEWIS DAVID JOHN RENTOKIL 38 20160926 INVALID ID INVALID ID-NUMBER! 
93072017 6 GILLESPIE ANDREW MARK RENTOKIL 38 20160926 INVALID ID INVALID ID-NUMBER! 

7203300859082 6 BAM PUMEZA EOH 20160926 ID-NUMBE ID-NUMBER NOT EOM.  
5211215177088 6 BOHBET ASHER EON 20160926 ID-NUMBE ID-NUMBER NOT MLR 
6701125223088 6 ATKINS S KALTRON 20160926 ID-NUMBE ID-NUMBER NOT FOUP 
7908245054082 6 KAT R KALTRON 20160926 ID-NUMBE ID-NUMBER NOT FOUP 
8012225231080 6 DESAI F KALTRON 20160926 ID-NUMBE ID-NUMBER NOT MUD 
6009055047083 6 ADAMS N KALTRON 20160926 ID-NUMBE ID-NUMBER NOT FOUt 
6607300239080 6 DUVAL K KALTRON 20160926 ID-NUMBE ID-NUMBER NOT FOUP 
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MBD 4 

DECLARATION OF INTEREST 

1. No bid will be accepted from persons in the service of the state*. 
2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may 

make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism, 
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in 
service of the state, it is required that the bidder or their authorised representative declare their position 
in relation to the evaluating/adjudicating authority 

3. In order to give effect to the above, the following questionnaire must be completed and 
submitted with the bid. 

3.1 Full Name of bidder or his or her representative* Iba,t/I ci C ceha  

3.2 Identity Number: 005  ( 	(4-to 0 S  

3.3 Position occupied in the Company (director, trustee, hareholder2).  °L°  Nei • 

3.4 Company Registration Number: 	  

I 	tcv-;  

3.6 VAT Registration Number: 

3.7 The names of all directors / trustees / shareholders members, their Individual identity 
numbers and state employee numbers must be indicated in paragraph 4 below. 

3.8 Are you presently in the service of the state? 	 YES 

3.8.1 If yes, furnish particulars. 	  

MSCM Regulation: in the service of the state" means to be- 
(a) a member of — 

(1) 	any municipal The Municipality; 
(ii) any provincial legislature; or 
(iii) the national Assembly or the national The Municipality of provinces; 

(b) 	a member of the board of directors of any municipal entity; 
(c) 	an official of nay municipality or municipal entity; 
(d) 	an employee of any national or provincial department, national or provincial public 

entity or constitutional institutional within the meaning of the Public Finance 
Management Act,1999 (Act No.1 of 19999); 

(e) 	A member of the accounting authority of any national or provincial entity; or 
(f) 	An employee of Parliament or a provincial legislature. 

FQ/SM 66/17 	 Page 13 
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3.9 	Have you been in the service of the state for the past twelve months? .........YES ® 

3,9.1 If yes, furnish particulars 	  

3.10 Do you have any relationship (family, friend, other) with persons 
in the service of the state and who may be involved with 
the evaluation and or adjudication of this bid? 	  YES 

3.10.1 If yes, furnish particulars. 

3.11 Are you, aware of any relationship (family, friend, other) between 
any other bidder and any persons in the service of the state who 
may be involved with the evaluation and or adjudication of this bid? 	YES /0 

3.11.1 If yes, furnish particulars 

3.12 Are any of the company's directors, trustees, managers, 
principle shareholders or stakeholders in service of the state? 	 YES / 

3.12.1 If yes, furnish particulars. 

3.13 Are any spouse, child or parent of the company's directors 
trustees, managers, principle shareholders or stakeholders 
in service of the state? 	 YES / 

3.13.1 If yes, furnish particulars. 

3.14 Do you or any of the directors, trustees, managers, 
principle shareholders, or stakeholders of this company 
have any interest in any other related companies or 
business whether or not they are bidding for this contract. 

3.14.1 If yes, furnish particul rs: 

61,0 	 Lea( 	 OA& 

S NO 

eticl 6et2eeck-1  

FQ/SM 66/17 
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4. 	Full details of directors/trustees / members/shareholders. 

State Employee 
Number 

O." 

Signature 

MbIL 

Capacity 

Date 

be --nuk afitte- 
Name of Bidder 

FQ/SM 66/17 
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DECLARATION OF BIDDER'S PAST SUPPLY CHAIN MANAGEMENT PRACTICES 

1 	This Municipal Bidding Document must form part of all bids invited. 

2 	It serves as a declaration to be used by municipalities and municipal entities in ensuring that when 
goods and services are being procured, all reasonable steps are taken to combat the abuse of the 
supply chain management system. 

3 	The bid of any bidder may be rejected if that bidder, or any of its directors have: 

a. abused the municipality's / municipal entity's supply chain management system or committed 
any improper conduct in relation to such system; 

b. been convicted for fraud or corruption during the past five years; 
c. willfully neglected, reneged on or failed to comply with any government, municipal or other 

public sector contract during the past five years; or 
d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and 

Combating of Corrupt Activities Act (No 12 of 2004). 

4 	In order to give effect to the above, the following questionnaire must be completed and 
submitted with the bid. 

Item 
4,1 

Question 
Is the bidder or any of its directors listed on the National Treasury's 
database as a company or person prohibited from doing business 
with the public sector? 
(Companies or persons who are listed on this database were informed in writing of this 
restriction by the National Treasury after the audi alteram pattern rule was applied). 

Yes 
Yes 
0 

No 
No 
NI 

4.1.1 If so, furnish particulars: 

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of 
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)7 
(To access this Register enter the National Treasury's website, www.treasury.gov.za, 
click on the icon "Register for Tender Defaulters" or submit your written request for a 
hard copy of the Register to facsimile number (012) 3265445). 

Yes No a 

sz.  
FQ/SM 66/17 
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4.2.1 If so, furnish particulars: 

4.3 Was the bidder or any of its directors convicted by a court of law 
(including a court of law outside the Republic of South Africa) for 
fraud or corruption during the past five years? 

Yes No 

0 

4.3.1 If so, furnish particulars: 

Item Question Yes No 
4.4 Does the bidder or any of its directors owe any municipal rates and 

taxes or municipal charges to the municipality I municipal entity, or to 
any other municipality / municipal entity, that is in arrears for more 
than three months? (attached copy of payment arrangements of arrears 
account) 

Yes No 

4.4.1 If so, furnish particulars: 

4.5 Was any contract between the bidder and the municipality / municipal 
entity or any other organ of state terminated during the past five years 
on account of failure to perform on or comply with the contract? 

Yes  
111 

4 

4.5.1 If so, furnish particulars: 

CERTIFICATION 

I, THE UNDERSIGNED (FULL NAME) 	 k JV‘0-)t 
CERTIFY 

	- 
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE AND CORRECT. 
I ACCEPT THAT, IN,ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME 
SHOULD THIS DSCgLARATION PROVE TO BE FALSE. 

Sipa tur 
 

Date 

(AZ 
 P Taccic,unda.-- 

Position 	 Name of Bidder 

FQ/SM 66/17 
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MBD9 

CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION 

1 	This Municipal Bidding Document (MBD) must form part of all bids' invited. 

2 	Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between, 
or concerted practice by, firms, or a decision by an association of firms, if it is between parties in a horizontal 
relationship and if it involves collusive bidding (or bid rigging).2  Collusive bidding is a pa se prohibition 
meaning that it cannot be justified under any grounds. 

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide 
measures for the combating of abuse of the supply chain management system, and must enable the 
accounting officer, among others, to: 

a. take all reasonable steps to prevent such abuse; 

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain 
management system of the municipality or municipal entity or has committed any 	improper 
conduct in relation to such system; and 

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act 
during the bidding process or the execution of the contract. 

4 	This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids 
are considered, reasonable steps are taken to prevent any form of bid-rigging. 

5 	In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be 
completed and submitted with the bid: 

1  Includes price quotations, advertised competitive bids, limited bids and proposals. 

2  Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or lower 
the quality of goods and lot services for purchasers who wish to acquire goods and for services through a bidding process. Bid rigging is, therefore, an 
agreement between competitors not to compete. 

FQ/SM 66/17 
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MBD9 

CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION 

I, the undersigned, in submitting the accompanying documentation: 

FQ/SM 66/17: 
Written quotation and Description 

in response to the invitation for the bid/written quotation/formal quotation made by: 

STELLENBOSCH MUNICIPALITY  

do hereby make the following statements that I certify to be true and complete in every respect; 

I certify, on behalf of: tb-P -nrclAct--14tRA--- that: 

  

(Name of Contractor) 
1. I have read and I understand the contents of this Certificate; 
2. I understand that the accompanying bid will be disqualified if this Certificate is found not to be true and 

complete in every respect; 

3. I am authorized by the bidder to sign this Certificate, and to submit the 

accompanying bid, on behalf of the bidder; 

4. Each person whose signature appears on the accompanying bid has been 

authorized by the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder; 

For the purposes of this Certificate and the accompanying bid, I understand that the 	 word 
"competitor" must include any individual or organization, other than the bidder, 

whether or not affiliated with the bidder, who: 

a) has been requested to submit a bid in response to this bid invitation; 
b) could potentially submit a bid in response to this bid invitation, based on their qualifications, abilities 

or experience; and 

c) provides the same goods and services as the bidder and/or is in the same line of business as the 

bidder 

3  Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill and 
knowledge in an activity for the execution of a contract. 

FQ/SM 66/17 	 Page 44 

C  • 

Page 256



STELLENB 0 S CH sTELL.N.osc.., • PNIEL • FRANSCHHOEK ono 

MUNICIPALITY • UMASIPALA • MUNISIPALITEIT 

6 	The contractor has arrived at the accompanying proposal independently from, and without c,onsultation, 
communication, agreement or arrangement with any competitor. However communication between partners in a 
joint venture or consortium' will not be construed as collusive 	bidding. 

7 	In particular, without limiting the generality of paragraphs 6 above, there has been no consultation, 
communication, agreement or arrangement with any competitor regarding; 
a) Prices; 
b) geographical area where product or service will be rendered (market allocation); 
c) methods, factors or formulas used to calculate prices; 
d) the intention or decision to submit or not to submit, a proposal; 
e) the submission of a proposal which does not meet the specifications and conditions of the proposal; 

Or 
f) propose with the intention not to win the bid/formal quotation/written quotation. 

8 	In addition, there have been no consultations, communications, agreements or arrangements with any 
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the 
products or services to which this invitation relates. 

9 	The terms of the accompanying bid/formal quotation/written quotation have not been, and will not be, 
disclosed by the contractor, directly or indirectly, to any competitor, prior to the date and time of the official 

bid opening or of the awarding of the contract. 

10. 	I am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive 
practices related to bids and contracts, bids that are suspicious will be reported to the Competition 
Commission for investigation and possible imposition of administrative penalties in terms of section 59 of the 
Competition Act No. 89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for 
criminal investigation and or may be restricted from conducting business with the public sector for a period 
not exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No. 12 of 
2004 or any other applicable legislation. 

    

Signature 

01,3M6-0— 

 

Date 

tsP "tRUCACICti  

   

Position 

  

Name of Contractor 

FQ/SM 66/17 	 Page 45 
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METER BESONDEFtHEOE 
Tp. Meter Hr. Vorige Nuwe Losing 	Taktor 	yerbru1k 	Periode neap .Gewid 
N 0000008012 	824 	847 	 23 	30/05-29/06 	.76 

REKENING BESONDERNEDE 
Saldo oorgedra: 
nente/boetes: 
7oernale: 	8449/048 

HUID/GE REKENING .• 
Piens tine 	 Verbruik tarief/koste nedrae 	Mw -  . 	_ 

water 	aasic/aasies 	 1 52.8100060.20 	7.39 

Water 	Cons/verbr 	 23 157.74000 	179.82 22.08 

** Totale maandelikse saldo: 	 568.22 

3047.60 
3047.60 

BOODSKAP 	 • 
Ste I lenboscli writs-Malted t se drinkwater kwal i eel t yoldoen 91.32 
Nam ASSEBLIEF KENNIS DAT DIE MUNISIPALITEIT SLEGS BANK GEWAARBORGOE TICKS 
AANvAAR. Sou 'n waterlesing bevreagteken word, word u vriendeli k versoek onfl lesing te 
mem al vorens u Tnet one kanwre in Irv-binding tree. Laasgenocmde bespoedig die 
af hantlel i no van n navraan. 

Saldo oorgadra: 
** Totale jaarlikse saldos: 

310.59 
2.61 

15.00 
	

1.84 

STELLENBOSCH 
NIELLI.XlitiSlIt • nail • FRANNL BIM.; 

MUNICIPALITY • UNIASIPA LA • MUNISIPALITFIT 

BTW Reg Nr./ VAT Reg No. 4700102161 

Oa. 

O.. 

Mnr/Me DP COETZEE 
BELLSTRAAT 73 
KLAPMUTS 
7625 

EIELASTINGFAKTUUR MAANDELIKSE REKENING 

RENEWING NOMMER 10628906 

BELASTMGFAKTUUR 4958226 

REKENING DATUM 16/0812016 

MMTANSMS GEPOS TOT 15/08/2016 

BTW. 31.31 

WAARDASM 

ERE KMUTS 	236 00001 

GUM 6ELLSTRAAT 

UGGMG KLAPMUTS-SUID 

DEPOSITO / WAARBORG 600.00- 

DEB anN REG NR. 

TAX INVOICE MONTHLY ACCOUNT 

4, 	STEL I., EN 13 OS C. 
sisinsbofill..M.1•nAl.rM iii 

Vt 
eitie NIUNICIPALIff • UNIASIPAI.A • MIINISIPALITLIT 

Sad this portion back 'aft your payment please. Shad assebherNackagedeelte toast met LI brisling 

RECEIPT VALID ONLY IF PRINTED 	 ORUK. 

P.O.Box / Posbils 17, Stellenbosch, 7599. 
) 021 808 8111 	021 886 7318 

KM 	MTAN 	UhLUM ALLCCINL., inuna....... 	.... 	• --- .• 	, _ WI I Tydperk Date? Datum 
Name / Naam Account No.! Rokeningor. 

Mar/Me DP COETZEE 10628906 2016108 16/08/2016 

Monthly / Maandaliks Annual I JaarlIks TOTAL NOW DUE 
TOTAAL NOU 
VERSKULDIG 

DatumpuVaDma tkeu /digAgterstallg 
Arrears! Credits 

/ Krediete 07/09/2016 
Arrears! Credts 

Agterstallg / Kredlete 07/1012016 

140w0tic /Future: 
Nou Verskuldig I Toekomstig: 

313.20 255.02 3047.60 3615.82 

AO. 

re 
>>>>>» 9151 6000000106289063 

Bank Name 	ABEA 	Rank Neam 
CV 	Cho tie m  Account Number 4070075635 Tjek rekeningnomer 
AIISA 	Branch Code 	63 20 05 	Talc Kode 

Swift Code 	ABSAZAJJ 	Swift Reda 
Reference Number Compulsory Please use your Municipal Account Number 2011

.„,....... 11460 0000 1062 8906 	 Vent/wing Mummer Verpllotend Gebmik Mena  u MunIsipale rekening Ammer 
— 	—___ -....1..........ki.alc he/minim man in hierdie bankrekeninn gemeak word nie. 

Please do riot use lbw bank account number or any o ter muntop 
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FILE COMPLETE 

Name: 

............... ••• ......... Signature: 

Date: 

Verified sip r: 
RIM 

D/SM: SUPPLY CHAIN MANAGEMENT PROOF SUBMITTED 

5 SARS17 	
earance Certificate Valid 	inal T 	l 

Original Only  

n Yes U No U  
6 

VV/ rillE-filing 
4 	Check ID's and In Service of S 

Have ID's been verifi 	? ' answer no - make a copy of page 
with ID's attach to thi 	ecklist- email ID's to Nicolene for 
Verification) 

Yes • No U 

7 

9 

Ilifrcompleted 
MO 6 9 completed 

Yes U No U 
Yes U No M 

MUNICIPAL A C 	T: 
Closing date of Bid: 
Municipal account date: 
Was the account in arrears? (proof of payment) 

	2014/2015 
	2014/2015 

Yes M No MI 
OR 
LEASE AGR 	ENT: 

Com encement of lease.  
Termination Date: 	y 

	2014/2015 
	2014/2015 

10 NATIONAL TREASURY WEBSITE: 
Register for Tender 	efa 	rs 
Database of Restricte44uppliers 

Yes • No • 
Yes U No U 
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OF STELLENBOSCH MUNICIPALITY

8.1.3 CONSIDERATION OF EXPENDITURE INCURRED RELATING TO SERVICES 
RENDERED BY APPOINTMENT OF ENVIRONMENTAL CONSULTANT  

Collaborator No: 604630 

IDP KPA Ref No: Good Governance 

Meeting Date:  18 September 2018 

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
SERVICES RENDERED BY APPOINTMENT OF ENVIRONMENTAL 
CONSULTANT 

2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy
(2017/2018).

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is simply
technical in nature, not impacting in any significant way on the essential fairness,
equity, transparency, competitiveness or cost effectiveness of the procurement
process relating to the procurement of service of an environmental consultant.

4. EXECUTIVE SUMMARY

Stellenbosch Municipality received a pre-directive reference:
14/1/1/E2/4/8/4/0297/17 from the Department of Environmental Affairs and
Development Planning dated 12th May 2017 (see attached).  The Municipality was
instructed via the pre-directive to provide the Department of Environmental Affairs
and Planning within seven (7) days with a written report compiled by a registered
environmental specialist and input from a freshwater specialist.

The service provider was instructed to inspect the affected area immediately and
commence with the compilation of said report due to the timeframe and urgency of
the work that needed to be performed as outlined in the pre-directive. Delays in
submitting the required quotation resulted in the administrative requirements not
being adhered to.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council that the ratification of the expenditure to the
amount of R 62 905.00 (Incl. VAT) be approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of
Stellenbosch Municipality Supply Chain Policy (2017/2018).
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6. DISCUSSION

Background

Stellenbosch Municipality received a pre-directive reference:
14/1/1/E2/4/8/4/0297/17 from the Department of Environmental Affairs and
Development Planning dated 12th May 2017. A number of prospective service
providers where contacted to enquire whether they will be available on such short
notice. It was only Withers Environmental Consultants in collaboration with Blue
Science (freshwater specialist) that where available to inspect the site immediately.

Once the quotations where received the necessary paperwork were completed for
both service providers. During the vetting stage it was discovered that Withers
Environmental Consultants was not tax compliant. In our discussions with the
service provider we were informed that both service providers (Withers and Blue
Science) were registered on database of tender BSM16/16 and at the time of
document submissions all paperwork were up to date.

Water Services enquired from Supply Chain Management (SCM) regarding the
tender BSM 16/16. According to SCM records, Withers have only been acting as a
third party in providing services via BSM 16/16 and not directly to Stellenbosch
Municipality. Since both the service providers already started with the report it was
decided to wait on the tax certificate in order to finalize Withers Environmental
Consultants’ order. The said certificate was only forwarded to Stellenbosch
Municipality on 11th October 2017.

A ratification document was submitted and approved by the Municipal Manager,
dated 13th November 2017.

7. FINANCIAL IMPLICATIONS

The cost for compilation of the report and public participation will be funded from
Unique Key 20170626062079.

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)

Supply Chain Management Policy, 4.36.b

Supply Chain Regulation 36(1)

MFMA Section 32(2)

9. RISK IMPLICATIONS

The intent was in good faith as it was in the interest of service delivery and to
adhere to Stellenbosch Municipality pillars of a “Green and Sustainable Valley” and
“Good Governance & Compliance”.
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10. CONCLUSION

It is acknowledged that there were administrative errors relating to the timeous
issuing of the required documentation and submission of requisition for the work to
be done. If the process was followed correctly however, the outcome and cost would
have been identical. Council incurred no loss during this process and there was no
intentional disregard of Council’s procurement processes. It is therefore requested
that the expenditure be approved because the services were rendered.

MPAC MEETING: 2018-09-18: ITEM 5.3 

RESOLVED  

(i) that the Committee notes that the recommendations comply with all the relevant
policies of Council as per No. 8 – Legal implications; and

THAT IT BE RECOMMENDED TO COUNCIL: 

(a) that Council takes note of the technical circumstances of the breach as provided in
the report, and that the ratification of the expenditure to the amount of R 62 905.00
(Incl. VAT) be approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDIX: 

Appendix 1 :  Ratification: urgent appointment of environmental consultant   and  Freshwater 
Specialist at  WH WWTW (R 27 816.00 & 35 089.00 = 62905.00  INCL.VAT) 

FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 
POSITION Director: Infrastructure Services 
DIRECTORATE Infrastructure Services
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 
REPORT DATE 2018/03/13
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 OF STELLENBOSCH MUNICIPALITY 
 
 

 

  

8.1.4 CONSIDERATION OF EXPENDITURE INCURRED RELATING TO SERVICES 
RENDERED BY KILOTREADS 

 

Collaborator No:  605320 
IDP KPA Ref No:  Good Governance 
Meeting Date:  18 September 2018  
 

    
1. SUBJECT:  CONSIDERATION OF EXPENDITURE INCURRED RELATING TO 

SERVICES RENDERED BY KILOTREADS  
 

2. PURPOSE OF REPORT  

 To provide information regarding the expenditure incurred for investigation by MPAC 
and to be recommended to and considered by Council to ratify the expenditure in 
terms of the MFMA Section 32 (2). The expenditure with regard to the procurement 
of services for the supply, delivery, repair and fitment of tyres on various vehicles for 
Solid Waste Management during the month of July 2017 is regarded as irregular 
because it breached the procurement process. 

3. DELEGATED AUTHORITY  

Council to ratify the expenditure as the specific nature of the breach is a minor 
breach of the procurement process, not impacting in any significant way on the 
essential fairness, equity, transparency, competitiveness or cost effectiveness, for 
the payment of Kilotreads (FQ 303/17). 
 

4. EXECUTIVE SUMMARY 

FQ 303/17 was awarded to Kilotreads on 28 April 2017 for the supply, deliver, repair 
and fitment of tyres on various vehicles for Solid Waste Management. Order number 
336317 was generated on 5 May 2017 for a total amount of R200 000 (incl VAT) for 
all tyres on the FQ. By 30 June 2017, only R24 561.40 (incl VAT) had been spent of 
the order and the remaining R175 438.60 was still available on the FQ. As the FQ 
had this balance, the work continued as per normal from 01 July 2017. A requisition 
for the balance was made out on 25 July 2017 by Ms M Williams on behalf of  
Mr A Heyns, but this was subsequently turned down by Supply Chain Management 
as  
FQ 303/17 had expired on 30 June 2017.  Mr Heyns was not aware that this was the 
case. The services of Kilotreads were immediately terminated once this information 
came to light and a new FQ process was initiated. The work performed was thus 
based on the expired FQ and the service rendered continued by default. 

5. RECOMMENDATIONS 
 

(a) that the Committee takes note of the circumstances as provided in the report 
and recommend to Council the ratification of the expenditure to the amount of  
R16 650.84 (VAT incl) to Kilotreads; and 

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2). 
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6.  DISCUSSION 

The Solid Waste Management Department requires an external service provider to 
supply, deliver, repair and fit tyres on various vehicles utilised by this department. 
Waste collection and transport thereof remains a core functional activity for 
continued service delivery, and it is thus essential that the fleet is fitted with tyres fit 
and legally compliant to render the service to the public.  
 
The procurement of a service provider was done via an FQ process, and Kilotreads 
was the successful service provider. This order was generated late in the previous 
financial year (2016/17), and only a small portion of the order was utilised in the 
remaining months of that financial year. The official in charge of fleet services was 
under the incorrect impression that the remaining funds on this order could be 
utilised in the new financial year, and procured the services of the service provider in 
the new financial year (July 2017). When it came to light that this was not the case, 
the services of Kilotreads was stopped with immediate effect.   

The intent was in good faith as it was not on purpose, and in the interest of 
continued service delivery.  

While the process was admittedly flawed, it is agreed that there were no male fide, 
personal gain or loss for Council, and it is requested that consideration be given to 
certify the expenditure as irrecoverable and that it be written off. 

As recommended in similar recent instances, the need is recognised for 
improvement and correct procedures in general, with the need for a training program 
for all level of managers undertaking financial transactions on behalf of Council to be 
trained or retrained. It is especially important for staff to be informed of correct 
procedures and the implications of latest financial circulars, changes to policy, etc.  
The administration is currently drafting the necessary SOP’s in the corporate SOP 
project, which will also assist in removing the risk of a recurrence. 

7. FINANCIAL IMPLICATIONS 

Provision has been made from 20170608983235 in the 2017/18 budget for the 
amount of R16 650.84 (VAT incl). 

8. LEGAL IMPLICATIONS 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

Supply Chain Management Policy, 4.36.1a (i) 
Supply Chain Management Policy, 4.36.b 
Supply Chain Regulation 36(1) 
MFMA Section 32(2) 

9. RISK IMPLICATIONS  

All intent was in good faith; the breach can be attributed to the initial planning 
processes and the lack of capacity with regard to ensuring required financial 
compliances are adhered to.    
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10. CONCLUSION

It is acknowledged that there were minor breaches of the procurement processes. If
the process was followed correctly however, the outcome and cost would have been
identical. Council incurred no loss during this process and there was no intentional
disregard of Council’s procurement processes. It is therefore requested that the
expenditure be written off because the services were rendered.

11. COMMENTS FROM THE MUNICIPAL MANAGER

Consequence management against the official should be implemented.

12. COMMENTS FROM SUPPLY CHAIN MANAGER

SCM is busy to implement processes that will ensure that such practices do not
occur again.

RECOMMENDATIONS FROM MPAC TO COUNCIL: 2018-09-18: ITEM 5.4 

(a) that Council takes note of the circumstances as provided in the report, and approves
the ratification of the expenditure to the amount of R16 650.84 (VAT incl) to
Kilotreads; and

(b) that Council ratifies the expenditure in terms of the MFMA Section 32 (2).

APPENDIX: 

Appendix 1 :  Ratification: Kilotreads (FQ 303/17) for R16 650.84 

FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 
POSITION Director: Infrastructure Services 
DIRECTORATE Infrastructure Services
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 
REPORT DATE 2018/08/27
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8.1.5 CONSIDERATION OF EXPENDITURE INCURRED RELATING TO 
CONSULTANCY SERVICES FOR UPGRADING OF BERZICHT TAXI RANK 

Collaborator No: 605528 
IDP KPA Ref No: Good Governance 
Meeting Date:  18 September 2018 

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
CONSULTANCY SERVICES FOR UPGRADING OF BERZICHT
TAXI RANK

2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy
(2017/2018).

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor
breach of the procurement process, not impacting in any significant way on the
essential fairness, equity, transparency, competitiveness or cost effectiveness, for
the payment of Orrie, Welby-Solomon (OWS) for consultancy services rendered.

4. EXECUTIVE SUMMARY

OWS was appointed to render consulting services, through a Formal Quotation (FQ)
procedure. With the increase in construction cost, the initial estimate for consultancy
fees was exceeded. The FQ process, initially followed, could not make allowance for
further payment.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council the ratification of the expenditure to the amount
of R 225 806.93 (VAT incl.) to Orrie, Welby-Solomon & Associates; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of
Stellenbosch Municipality Supply Chain Policy (2017/2018).

6. DISCUSSION

Background

Formal Quotations (FQ 157/16) were received by the Municipality in November 2015
for the planning, design and construction monitoring of upgrades to Bergzicht Taxi
Rank. OWS was appointed in December 2015 to carry out consultancy services to
the amount of R165 000.00.

OWS had demonstrated best value for money, when compared to other service
providers, and had continued by default, rendering a consultancy service fulfilling all
the obligations stated in the FQ and Letter of Appointment.

The formal quotation amount was based on a specific construction value and period.
The scope had remained unchanged, and the increase in consultancy fees can be
attributed to:
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 Increase in construction period from 3 months to more than 6 months.
 Increase in construction costs from R1.5 million to more than R2.5 million largely

attributed to unforeseen underground conditions.
 Need for additional traffic impact studies - in line with the scope of works.
 Need for additional liaisons with taxi associations to ensure that impact of

construction on the operations of the taxi rank is minimized.

The consultancy fees are based on the provisions stipulated in the FQ and Letter of 
Appointment, ensuring value for money and essential and fair consulting fees. 

7. FINANCIAL IMPLICATIONS

The total financial implication of this ratification is R 225,806.93 (including Vat), with
a total project cost of R414,408.51.

The cost for the repairs could be funded from Unique Key 20170608984271.

OWS had rendered all planning, contract and construction management services;
the financial impact a new consultant would have on a project is an increase in cost
for the municipality.

8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)
Supply Chain Management Policy, 4.36.b
Supply Chain Regulation 36(1)
MFMA Section 32(2)

9. RISK IMPLICATIONS

All intent was in good faith; the breach can be attributed to the initial planning
processes and the lack of capacity with regard to ensuring required financial
compliances are adhered to.

10. CONCLUSION

The extent of work during the initial planning process is at times not fully
understood; during initial planning stages no detailed investigations are done; only
preliminary concepts are formulated and compiled.

All staff involved in the compilation of the FQ as well as the initial planning and
implementation stages of the project, has left the employ of the Municipality. It was
not possible to timeously arrange for necessary financial processors ─ at the time
there was a critical shortage of staff within the Department.
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MPAC MEETING: 2018-09-18: ITEM 5.5 

RESOLVED  

(i) that the Committee is in agreement with the departmental reason for ratification in
sourcing of material as an exceptional technical case;

(ii) that the Committee agrees to the sanction of the expenditure as a minor breach and
that it be dealt with as per MFMA Circular 68 in relation to a minor breach; and

THAT IT BE RECOMMENDED TO COUNCIL: 

(a) that Council takes note of the circumstances as provided in the report, and approves
the ratification of the expenditure to the amount of R 225 806.93 (VAT incl.) to Orrie,
Welby-Solomon & Associates; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDIX 

Appendix 1:  Ratification: Orrie, Welby-Solomon & Associates –Bergzicht Taxi Rank for 
R225 806.93 including VAT 

FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 
POSITION Director: Infrastructure Services 
DIRECTORATE Infrastructure Services
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 

REPORT DATE 2018/07/27
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8.1.6 CONSIDERATION OF EXPENDITURE INCURRED RELATING TO THE 
PROVISION OF EMERGENCY SERVICES BY CBI ELECTRIC 

Collaborator No: 605801 
IDP KPA Ref No: Good Governance 
Meeting Date:  18 September 2018 

1. SUBJECT: CONSIDERATION OF EXPENDITURE INCURRED RELATING TO
THE PROVISION OF EMERGENCY SERVICES BY CBI ELECTRIC

2. PURPOSE OF REPORT

To provide information regarding the expenditure incurred for investigation by MPAC
and to be recommended to and considered by Council to ratify the expenditure in
terms of Section 4.36.1a (i) of Stellenbosch Municipality Supply Chain Policy
(2017/2018).

3. DELEGATED AUTHORITY

Council to ratify the expenditure as the specific nature of the breach is a minor
breach of the procurement process, not impacting in any significant way on the
essential fairness, equity, transparency, competitiveness or cost effectiveness of the
payment of CBI for services rendered.

4. EXECUTIVE SUMMARY

During the construction of the Marais Street, an electrical cable incurred damage
resulting in a power outage. CBI was approached to carry out the necessary repairs
and restore electrical supply.

5. RECOMMENDATIONS

(a) that the Committee takes note of the circumstances as provided in the report
and recommend to Council that the ratification of the expenditure to the
amount of R75 879.05 (including Vat) be approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36.1a (i) of
Stellenbosch Municipality Supply Chain Policy (2017/2018).

6. DISCUSSION

Background

The construction phase for the upgrading and realignment of Marais Street, between
Merriman Circle and Van Riebeeck Street, was implemented between 2014 and
2016. The Contractor had obtained the necessary wayleaves from the Municipality.
Construction was underway when a 11kV electrical cable incurred damage, resulting
in a power outage with the surrounding neighbourhoods experiencing a blackout.
CBI Electric was called out to undertake the emergency repairs.

CBI Electric had regularly undertaken emergency repairs to damaged high voltage
cables and was, at that time, the only electrical contractor in the region that had the
resources to carry out the repairs.

The work carried out by CBI was based on previous practices, i.e. emergency
procurement procedures were followed during electrical blackouts.

7. FINANCIAL IMPLICATIONS

The total financial implication of this ratification is R75 879.05 (including Vat). The
cost for the repairs could be funded from Unique Key 20170608983740.
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8. LEGAL IMPLICATIONS

The recommendations in this report comply with Council’s policies and all applicable
legislation.

Supply Chain Management Policy, 4.36.1a (i)
Supply Chain Management Policy, 4.36.b
Supply Chain Regulation 36(1)
MFMA Section 32(2)

9. RISK IMPLICATIONS

The Municipality is ultimately liable for the services rendered by CBI Electric, since
the Municipality had approached CBI Electric.

10. CONCLUSION

The follow-up after the emergency had not occurred as it was understood that the
contractor would pay CBI Electric. It was not known at the time that the contractor
would decline payment of the electrical repair.

The Department is of the opinion that the contractor could be liable for the repair
cost, and proposes that the recovery of this amount from the contractor be further
investigated.

11. COMMENTS FROM THE MUNICIPAL MANAGER

None

MPAC MEETING: 2018-09-18: ITEM 5.6 

RESOLVED  

THAT IT BE RECOMMENDED TO COUNCIL: 

(a) that Council takes note of the circumstances as provided in the report, and that the
ratification of the expenditure to the amount of R 75 879.05 (including Vat) be
approved; and

(b) that Council ratifies the expenditure in terms of Section 4.36. 1a (i) of Stellenbosch
Municipality Supply Chain Policy (2017/2018).

APPENDICES 

Appendix 1: - Ratification: CBI Electric – R75 879.05 including VAT 

FOR FURTHER DETAILS CONTACT: 

NAME Deon Louw 
POSITION Director: Infrastructure Services 
DIRECTORATE Infrastructure Services
CONTACT NUMBERS 021 808 8213 
E-MAIL ADDRESS Deon.louw@stellenbosch.gov.za 
REPORT DATE 2018/07/27
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8.2 OFFICE OF THE MUNICIPAL MANAGER 

8.2.1 APPOINTMENT OF MPAC MEMBER – RESIGNATION OF COUNCILLOR 
NS LOUW AS MEMBER OF MPAC  

Collaborator No: 
IDP KPA Ref No: Good governance and Compliance 
Meeting Date: 26 September 2018  

1. SUBJECT: APPOINTMENT OF MPAC MEMBER – RESIGNATION OF
COUNCILLOR NS LOUW AS MEMBER OF MPAC

2. PURPOSE OF REPORT

To elect another member of Council to represent the DA on MPAC in light of the
resignation of Councillor NS Louw as member of MPAC.

3. DELEGATED AUTHORITY

Municipal Council

4. EXECUTIVE SUMMARY

Council, at an Urgent meeting held on 16 February 2017, constituted MPAC in line
with legislation.

Councillor NS Louw however, resigned as MPAC member on 13 September 2018.
Resignation letter attached as APPENDIX A.

5. RECOMMENDATION

that the DA nominates a member to replace Councillor NS Louw as representative
to serve on MPAC.

6. DISCUSSION/CONTENT

6.1 BACKGROUND

Council at, an Urgent meeting held on 16 February 2017, constituted the MPAC with
the following members:

DA: Cllr MC Johnson 
Cllr NS Louw 
Cllr N Olayi 

OPPOSITION:   Cllr N Mananga-Gugushe (Ms) (ANC) 
Cllr WF Pietersen (PDM) 

Councillor NS Louw resigned as member of MPAC on 13 September 2018, and his 
resignation is attached as APPENDIX A.  
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6.2 FINANCIAL IMPLICATIONS 

None 

6.3  LEGAL IMPLICATIONS 

The MPAC is a Section 79 committee of Council, and members must be appointed 
in line with legislation. 

6.4 STAFF IMPLICATIONS 

None. 

6.5 PREVIOUS / RELEVANT COUNCIL RESOLUTIONS 

Item 5.2.5 Urgent Council meeting held on 16 February 2017. 

APPENDIX 

Appendix 1 : Councillor NS Louw’s resignation letter from MPAC  

FOR FURTHER DETAILS CONTACT: 

NAME Geraldine Mettler 
POSITION Municipal Manager 
DIRECTORATE Municipal Manager 
CONTACT NUMBERS 021 808 8025 
E-MAIL ADDRESS mm@stellenbosch.gov.za 
REPORT DATE 2018-09-19 
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8.2.2 CONFERMENT OF CIVIC HONOURS: ALDERMANSHIP ON CLLR  
PW BISCOMBE  

 
Collaborator No:   
File number   
IDP KPA Ref No:  Good Governance  
Meeting Date:  26 September 2018 
__________________________________________________________________________ 
  
1. SUBJECT: CONFERMENT OF CIVIC HONOURS: ALDERMANSHIP ON CLLR 

PW BISCOMBE 
 

2. PURPOSE 

 To obtain Council’s approval for the conferment of Aldermanship on Councillor  
 PW Biscombe in terms of the Stellenbosch Municipal Honours By-Law of April 2002.  

3. DELEGATED AUTHORITY  

Municipal Council. 

4. EXECUTIVE SUMMARY 

In terms of the guidelines and criteria reflected in the Stellenbosch Municipal Honours 
By-Law (April 2002), Council may decide to bestow municipal honours on individuals.   

An application was received from Councillor PW Biscombe, requesting that the title of 
Alderman be conferred on him as he qualifies for such honours in terms of the 
Stellenbosch Municipal Honours By-Law (April 2002).   

According to Council’s records, Councillor Biscombe’s service as a Councillor has 
scored him a total of 20 points, and in accordance with the prescribed criteria, he 
therefore qualifies for Aldermanship.   

5. RECOMMENDATIONS 

(a) that, in terms of Section 6(4)(c) of the Stellenbosch Municipal Honours By-Law 
promulgated in Provincial Gazette 5859 of 19 April 2002, the title of Alderman 
be conferred upon Councillor PW Biscombe; and 

(b) that, following the approval of Council, the Executive Mayor, as patron of the 
Stellenbosch Municipal Honours, confers the honour on Councillor PW 
Biscombe in an appropriate manner.   

6. DISCUSSION / CONTENTS 

6.1 Background 

6.1.1 Application received 

 An application (dd 2018-09-06) was received from Councillor PW Biscombe, 
requesting that Aldermanship be conferred on him as he qualifies for such 
honours in terms of the Stellenbosch Municipal Honours By-Law (April 2002). 
The Application is attached as APPENDIX 1. 
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6.1.2 Calculation of points 

 Pursuant to the above application, a memorandum was submitted to the 
Municipal Manager, confirming that according to Council’s records, 
Councillor PW Biscombe does indeed qualify for Aldermanship with a total of 
20 points. The memorandum is attached as APPENDIX 2. 

6.1.3 Confirmation by the Municipal Manager 

 Hereto attached, as APPENDIX 3, is the verification of the Municipal 
Manager, confirming that the calculations were verified and that the awarding 
of points was in accordance with the prescribed criteria. 

6.2 Discussion 
 
Legal Framework 

 Section 6(4)(c) of the Stellenbosch Municipal Honours By-Law (April, 2002) makes 
provision for Aldermanship to be conferred on a serving Councillor of the 
Stellenbosch Municipality who obtains a minimum of 20 points, as set out in the  
By-Law. 

 In terms of sub-section (5), any current serving Councillor who is of the view that 
he/she qualifies for Aldermanship, should notify the Municipal Manager in writing, 
together with the necessary detail to enable the Municipal Manager to verify the 
allocation of points, as per the By-Law. The By-Law is attached as APPENDIX 4. 

6.3 Conclusion  

 Councillor PW Biscombe qualifies for Aldermanship in terms of Section  
6 (4) (c) of the Stellenbosch Municipal Honours By-Law (April 2002). 

6.4 Financial Implications 

 There are no financial implications should the recommendations as set out in the 
report be accepted. 

6.5 Legal Implications 

 The recommendations in this report comply with section 6(4)(c) of the Stellenbosch 
Municipal Honours By-Law.  The item and recommendations are supported. 

6.6 Staff Implications 

This report has no staff implications for the Municipality.  

6.7 Previous / Relevant Council Resolutions:  

 The Council adopted the Stellenbosch Municipal Honours By-Law in April 2002, 
gazetted on 19 April 2002, number 5859.  

6.8 Risk Implications  

 This report has no risk implications for the Municipality. 
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6.9 Comments from Senior Management 

6.9.1 Chief Financial Officer 

Finance supports the item. 

6.9.2 Municipal Manager 

Agree with the recommendations. 

ANNEXURES  

Appendix 1:     Application received from Councillor 

Appendix 2:     Memorandum: Calculation of points 

Appendix 3:     Confirmation by the Municipal Manager 

Appendix 4:     Stellenbosch Municipal Honours By-Law (April 2002) 

FOR FURTHER DETAILS CONTACT: 

NAME AMC de Beer  
POSITION Director: Corporate Services  
DIRECTORATE Corporate Services 
CONTACT NUMBERS 021 807 8018  
E-MAIL ADDRESS Annalene.deBeer@stellenbosch.org.za 
REPORT DATE 20 September 2018 
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8.2.3 NORTHERN EXTENSION / LAND FOR RELOCATION OF SURPLUS 
HOUSEHOLDS, KAYAMANDI: PROGRESS / STATUS REPORT 

Collaborator No: 608851 
IDP KPA Ref No: D616 
Meeting Date: 26 September 2018 

1. SUBJECT:  NORTHERN EXTENSION / LAND FOR RELOCATION OF SURPLUS
HOUSEHOLDS, KAYAMANDI: PROGRESS / STATUS REPORT

2. PURPOSE

To provide Council with a progress / status report and to advise on a way forward.

3. DELEGATED AUTHORITY

Council

4. EXECUTIVE SUMMARY

On 29 November 2017 Council considered a report recommending the acquisition of
certain portions of land for the relocation of “surplus households”.

Having considered the report, the Municipal Manager was, inter alia authorised to
investigate / negotiate the acquisition of the land identified in the report.

Seeing that the majority of the land that was identified at the time has subsequently
been sold to a third party, Council now needs to decide on a way forward, taking into
account the peculiar position of Council’s own land.

5. RECOMMENDATIONS

(a) that the progress to date (lack thereof), be noted;

(b) that the Municipal Manager be authorised to further investigate the options
as set out in paragraph 6.2.2 and to enter into preliminary discussions /
negotiations with the relevant stakeholders, with the view of finding
solutions for the future development of the Northern Extension;

(c) that the Municipal Manager reports back on progress within 3 months;  and

(d) that no definitive agreement(s) be concluded without Council’s approval.

6. DISCUSSION / CONTENTS

6.1 Background

6.1.1 Council resolution 

On 29 November 2017, Council considered a report recommending the acquisition 
of certain portions of land for the relocation of “surplus households”.  Having 
considered the report, Council resolved as follows: 
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RESOLVED (majority vote) 

“that the Municipal Manager be authorised to investigate / negotiate the acquisition 
of land, which may include land swops, land purchase and/or the early termination 
of lease agreements on Council-owned property in the area (lease areas), to be 
approved by Council before implementation”. 

A copy of the agenda item and Council resolution is attached as APPENDIX A. 

6.1.2 Early termination of Lease Agreement 

 Following the above resolution, WS Smit Boerdery (Pty) Ltd was given notice of the 
early termination of the Lease Agreements in relation to the following properties: 

 Lease Farm 183 A, measuring 35.54ha in extent; 
 Lease Farm 183B, measuring 11ha in extent; 
 Lease Farm 183C, measuring 8.5ha in extent;  and 
 Lease Farm 183/23, measuring 20.5ha in extent. 
Total of 75.54ha 

6.1.3 Valuation report 

Following a quotation process, Cassie Gerber, a professional valuer, was appointed 
to determine the market value of the following properties, registered in WS Smit 
Watergang Trust’s name: 

 Remainder Farm 182, Stellenbosch, measuring 7.296ha; 
 Portion 1 of Farm 182, Stellenbosch, measuring 1.3856ha;  and 
 Portion 5 of Farm 182, Stellenbosch, measuring 50.8432ha. 
Total of 60.9449ha 

6.1.4 Negotiations with land-owner 

Following the above valuation report, a number of meetings took place with the land-
owner, Mr Stefan Smit, to determine whether he would be willing to dispose of his 
properties, i.e. whether he is a willing seller. 

Although he indicated his willingness to dispose of his land, he also suggested that 
the possibility of an exchange of land be investigated.  Mr Stefan Smit also provided 
the Municipality with written correspondence to approach the Provincial Department 
of Human Settlements to apply for funding to acquire the land for a housing 
development (see attached ANNEXURE B). 

6.1.5 Application for financial assistance by Provincial Department of Human 
Settlements (PDoHS) 

After Council initially approved the conceptualisation of the Northern Extension 
development in 2016, discussions took place with PDoHS to escalate this proposed 
developments into a catalytic project.  This meant that additional funding would be 
made available should the development proceed. The PDoHS indicated that they 
would favourably consider to add this development as a catalytic project in 
conjunction with the current active catalytic projects in the Western Cape.  PDoHS 
then would take a leading role in implementing such a catalytic project. 
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Seeing that Mr Smit has indicated his willingness to dispose of his land, and after 
discussions with some senior representatives of the PDoHS, a formal application for 
financial assistance to purchase the said properties was submitted to the PDoHS on 
17 August 2018. 

6.1.6 Disposal of properties to 3rd party / developer 

Before a formal Offer to Purchase (OP) could, however,  be made to Mr Smit, the 
Provincial Department of Human Settlements informed the Municipality that the 
properties under consideration were indeed sold to a 3rd party / developer, i.e. Asla 
Devco (Pty) Ltd. 

A deputation of Asla Devco (Pty) Ltd met with senior management on 11 September 
2018 and 17 September 2018, respectively.  At the said meetings it was confirmed 
that their company has a purchase agreement with WS Smit Boerdery (Pty) Ltd.  
They indicated that according to their analyses, to successfully address the 
challenges with the housing need, an integrated development project which includes 
the land belonging to the Municipality be made available.  The representatives of 
PDoHS were present at the last engagement with Asla Devco (Pty) Ltd and it was 
agreed that this particular matter will be reported to Council to provide the 
administration with a way forward. 

6.2 Discussion 

6.2.1 Location and context 

The properties under discussion are located to the northern side of Kayamandi, as 
indicated in figures 1, 2 and 3 below. 

 

 Fig 1:  Location and context of combined properties 
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 Fig 2:  Location and context of Council-owned properties (lease areas) 

 

 

 Fig 3:  Location and context – Mr Smit’s land 

6.2.2 Options available to Council 

Taking into account the peculiar position of Council’s owned land vis-a-vis the land 
that has now been sold to Asla Devco (Pty) Ltd, Council could consider inter alia the 
following options:  

a) Focus on its own land i.e. develop it through a turn-key developer (public 
tender process);  and 

b) Make the land available to the Provincial Department of Human Settlements 
by way of a Land Availability Agreement (LAA) to be developed (together with 
other land) as a provincial mega housing project. 
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6.3 Financial Implications 

 
It is too early to speculate on financial implications. 
 

6.4 Legal Implications 

Depending on the way forward, various legal options are available to follow. 

6.5 Staff Implications 

None 

6.6 Previous / Relevant Council Resolutions 

14TH COUNCIL MEETING: 2017-11-29: ITEM 8.3.2 

RESOLVED (majority vote) 

that the Municipal Manager be authorised to investigate / negotiate the acquisition of 
land, which may include land swops, land purchase and /or the early termination of 
lease agreements on Council-owned property in the area (lease areas), to be 
approved by Council before implementation. 

6.7 Risk Implications  

No risk implications are foreseen at this stage, except further illegal land invasion due 
to no progress being made. 

6.8 Comments from Senior Management 

6.8.1 Director: Infrastructure Services  

To follow / None requested. 

6.8.2 Director: Planning and Economic Development   

To follow / None requested. 

6.8.3 Director: Community and Protection Services 

To follow / None requested. 

6.8.4 Director: Strategic and Corporate Services 

To follow / None requested. 

6.8.5 Director Human Settlements and Property Management 

To follow / None requested. 

6.8.6 Chief Financial Officer  

To follow / None requested. 
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6.8.7 Municipal Manager 

To follow / None requested. 

 

ANNEXURES 

Annexure A:  Previous Council resolution dated 2017-11-29 

Annexure B:  Correspondence from land-owner, Mr Stefan Smit 

 

FOR FURTHER DETAILS CONTACT: 

NAME Tabiso Mfeya 
POSITION Director 
DIRECTORATE Director: Planning & Economic Development 
CONTACT NUMBERS 021 808 8491 
E-MAIL ADDRESS tabiso.mfeya@stellenbosch.gov.za 
REPORT DATE 21 September 2018 
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9. MATTERS FOR NOTIFICATION  

9.1 REPORT BY THE EXECUTIVE MAYOR 

NONE

9.2 REPORT BY THE SPEAKER 

NONE

9.3 REPORT BY THE MUNICIPAL MANAGER 

NONE

10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS 
RECEIVED BY THE SPEAKER  

NONE

11. CONSIDERATION OF URGENT MOTIONS 

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER  

13. CONSIDERATION OF REPORTS  

13.1 REPORTS SUBMITTED BY THE SPEAKER 

NONE 

13.2 REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

NONE 

14. MATTERS TO BE CONSIDERED IN-COMMITTEE 

SEE PINK DOCUMENTATION 

THE AGENDA HAS BEEN DISCUSSED WITH THE SPEAKER, 
CLLR WC PETERSEN (MS) AND SHE AGREES WITH THE CONTENT. 
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